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TITLE 3—THE PRESIDENT TITLE 5—ADMINISTRATIVE CONTENTS
PROCLAMATION 3021 PERSONNEL THE PRESIDENT

THEODORE ROOSEVELT WEEK

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA
A PROCLANIATION

WHEREAS Theocdore Rogsevelt holds
an honored place mn the annals of our
country as a spirited soldier, a far-
-sighted statesman, an imtrepid explorer,
and a forceful writer; and

WHEREAS the dedication of Thecdore
Roosevelt’s home at Sagamore Hill,
Oyster Bay, New York, as a national
shrine 1s to take place during the week
of June 14, 1953; and

WHEREAS the Congress, by a joint
resolution approved on June 13, 1953, has
designated the week beginning June 14,
1953, as Theodore Roosevelt Week, in
honor of our former President, and has
requested the President to issue a procla-
mation calling upon.the people of the
United States to observe that week by
paying tribute to the achievements and
memory of Theodore Raoosevelt:

NOW, THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, do hereby call upon
the people of the United States to observe
the week beginning June 14, 1953, as
‘Theodore Roosevelt Week by payng trib-
ute to the achievements and memory of
that great American, and T urge inter-
ested individuals and orgamzations to
take part mm appropriate ceremonies
commemorative of the inspiring role of
‘Theodore Roosevelt in our national
heritage.

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the Seal of
the Unifed States of America to be
affized.

DONE at the City of Washington-this
14th day of June, 1n the year of our Lord

nineteen hundred and SHfty-
[sear] three, and of the Independence

of the United States of America
the one hundred and seventy-seventh.

DvneaT D. EISENHOWER
By the President:

JOHN FOSTER DULLES,
Secretary of State.

[F. R. Doc. 53-5479; Filed, June 17, 1953;
10:38 a. m.]

Chapter I—Civil Service Commission

PART 6—ExCEPTIONS FRONL TBEL
COMPETITIVE SERVICE

STATE DEPARTLIENT

Effective upon publication in the Fep-
ERAL REGISTER, the positions listed below
are excepted from the competitive service
under Schedule A.

§6.102 State Department.
(b) Office of the Secretary.
(5) Six positions of Member of the
Executive Secretariat.
(R. S. 1753, see. 2, 22 Stat. 463; 5 U. S. C. 631,
633. E. O. 10440, March 31, 1933, 13 P, R.
1823)

[seaL]
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Unrrep States CIVIL Scov-
1ce COILIISSION,
Wi C. HoLy,
Ezecutive Assistant.

[F. R. Doc. §3-5403; Filed, Juno 17, 1933;
8:53 2. m.]

TITLE 7—ACRICULTURE

Chapter IX—Production and Mar-
keting Admumstration (Marketing
Agreements and Orders), Depart-
ment of Agriculiure

[Plum Order 5]

PART 936—FRESH BARTLETT PEARS, PLULIS,
AND ELBERTA PRACEES GROWI! &7 CALI-
FORNIA

REGULATIOIN BY GRADES AUID §IZES

§ 936.450 Plum Order 5—() Find-
wmgs. (1) Pursuant to the marketing
agreement, as amended, and Order INo.
36, as amended (7 CFR Part 936), requ-
lating the handling of fresh Bartlett
pears, plums, and Elbertz Peaches
grown in the State of California, eficc-
tive under the applicable provisions of
the Agricultural Marketing Acrccment
Act of 1937, as amended, and upon the
basis of the recommendaticns of the
Plum Commedity Comittee, established
under the aforesaid amended marleting
agreement and order, and upon other
available information, it is hereby found
that the limitation of shipments of

(Continucd on p. 3475)
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plums of the variety hereinafter sct
forth, and in the manner herein prao-
vided, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
1s impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the eficctive dote
of this section until 30 deys after publi-
cation thereof in the Frperar ResIsicn
(60 Stat. 237; 5 U. S. C. 1001 ¢t £cq.) n
that, as hereinafter set forth, the time
intervening between the date when in-
formation upon which this cection is
based became available and the time
when this section must become effective
in order to effiectuate the declarcd policy
of the act is insufiicient; a reasonable
time 1s permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for malk-
ing the provisions of this section effec-
tive not later than June 19, 1853. A rea-
sonable determination as to the supply
of, and the demand for, such plums must
await the development of the crop there-
of, and adequate information thereon
was not available to the Plum Commoed-
ity Committee until June 12, 1933; rec-
ommendation as to the need for, and the
extent of, regulation of shipments of
such plums was made at the mceting
of said committee on June 12, 1933, after
consideration of all available informa-
tion relative to the supply and demand
conditions for such plums, at which time
the recommendation and supporting in-
formation was submitted to the Depart-
ment; shipments of the currenf, crop of
such plums are expected to kexin on or
abouf June 15, 1953, and this cection
should he applicable to all such ship-
ments of such plums in order to effectu-
ate the declared policy of the act; and
compliance with the provisions of this
section will not require of handlers any
preparation therefor which cannot be
completed by the effective time of this
section.

(b) Order. (1) During the period bo-
gining at 12:01 a. m., P. s. £, June 19,
1953, and ending at 12:01 a. m., P. s. t.,
November 1, 1953, no shipper shall chip
any package or container of Trancdy
plums unless:

(1) Such plums grade at least U. S.
No. 1 with a total tolerance of tcn (10)
percent for defects not considered cerl-

BAYET

ous damaze in addition to th2 teleraness
permitted for such grade; and

(i) Such plums are of a2 =z2 n3t
emaller thena size that will pacza 56
standard pacl.

(2) Section 936.143 of fhe rulzs cnd
rezulations, as amended (7 CFR 835.100
ek ceq., 18 F. R. 112, 2239), szts forth the
rogwirements with respect to the inspze-
tion and certification of chipments of
plums. Such saction 2lso pressrikes the
coenditions which must be metif any shun-
ment is to b2 made without prior mspez-
tion and certification. Notwithztandinz
that chipments may bz made without
in-paction and certification, each shippsr
chall comply with all grade and size rez-
ulations cpplicable to the respzctive
chivment.

t3) As uced in this section, “U. S. No.
1" and “ccricus damage™ shall have th2
come meaming as seb forth in the reviz=d
United States Standards for plums and
prunes (frech) §51.360 of this title;
“standard pack™ shall have the applica-
Ble meonings of the terms “stand-rd
pack” and “equivalent s122"” 25 when
used in §936.142 of the eoforesaud
amended rules and resulations; and alt
cther terms shall have the same mzan-
ing 25 when uzed in the amendzd mar-
Letinz acreement and order.

(Sc2. 5, 49 Stat. 153, o5 emended; 7T U. 8. C.
and Sup. €222)

Done af YWashington, D. C., this 16tk
day of June 1933.

[scan} S. R. S:oTH,
Director, Fruit end Vegetablz
Branch, Production end Iar-
Leting Admimstration.
[F. R. D3c, §3~-5467; Filed, June 17, 1333;
8:45 . m.}

TiTLE 16—COMIMERCIAL
PRACTICES

Chapter l—Federal Trade Commission
[Dacket €938]

Pant 3—Di1cEsT oF CEASE AND Dzsist
OzpEns

JOSEPH CLUCK AUD CO., IIiC., LT AL.

Subpart—Ilisbranding or mwslakzling:
$3.1180 Composition: Vool Preducts
Labeling Act; § 3.1323 Source or erigin—
Place—Domestic product as wmparted.
Subpart—Negleciing, unfairly or decep~
tively, to male material disclosure:
£3.1845 Composition—Wool Produets
Labzling Act. I, In conneztion with the
offering for sale, sale or distribution m
commerce of fabrics, represznting di-
rectly or by implication, that fabmes
manufactured in the United States were
monufactured in any ofher country- and,
II, in connection with the introduction
into commerce or the offertnz for sals,
cale, transportation or distribution in
commerce, of waol fabrics or other wasl
products, as such products are defined
in and subject to the Weool Products
Labeling Act of 1939, which products
contain, purport to contzin or in any
way are represenfed as contaimng
“wool” ‘“reproczszed wool™ or “reuszd
wool” as thoze terms are defined 1n s21d
act, misbranding such products by fail-
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ing to affix securely to or place on‘each
such product a stamp, tag, label or other
means of identification showing in a
clear and conspicuous manner* (a) the
percentage of the total fiber weight of
such wool product, exclusive of orna-
mentation not exceeding five percentum
of said total weight, of (1) wool, (2)
reprocessed wool, (3) reused wool, (4)
each fiber other than wool where said
percentage by weight of such fiber 1s five
percentum or more, and (5) the aggre-
gate of all other fibers; (b) the maxi-
mum percentage of the total weight of
such wool products of any non-fibrous
loading, filling, or adulterating matter-
and, (¢) the name or the registered iden-
tification number of the manufacturer
of such wool product or of one or more
persons engaged in ntroducing such
wool product mto commerce or m the
offering for sale, sale or distribution
thereof in commerce, as “comrmerce” 1is
defined 1n the Wool Products Labeling
Act of 1939; prohibited, subject to the
provision, however, that the foregomng
provisions concerning misbranding shall
not be construed to prohibit acts per-
mitted by paragraphs (a) and (b) of
section 3 of the Wool Products Labeling
Act of 1939- and subject to the further
provision that nothing contained in the
order shall be construed as limiting any
applicable provisions of said act or the
rules and regulations promulgated there-
under.,

(Sec. 6, 38 Stat. 722, sec. 6, 54 Stat. 1131;
15 U. 8. C. 46, 68d. Interpret or apply sec.
b, 38 Stat. 719, as amended, secs. 2-5, 54 Stat.
1128-1130; 16 U. S. C. 45, 68-68c) [Cease
and desist order, Joseph Gluck and Com-
pany, Inc.,, et al, New York, N. Y., Docket
6038, April 2, 1953] '

In the Matter of Joseph Glick and Com-~
pany, Ine.,, a Corporation, and Abner
Gluck and Ned Gluck, Individually
and as Officers of Said Corporation

This proceeding was Leard by J. Earl
Cox, hearing examiner, upon the com-
plamnt of the Commission, respondents’
answer, and a hearing at which a stipu-
lation was entered into by and between
counsel for respondents and counsel in
support of the complant, subject to the
approval of said examiner, theretofore
duly designated by the Commuission,
whereby it was stipulated and agreed
that a statement of facts, agreed to on
the record, might be made a part of the
record 1n the matter and mmught be taken
as the facts in the proceeding and in
lieu of evidence in support of the charges
stated in the complaint or 1 opposition
thereto.

Said stipulation further, provided that
said examiner might proceed upon said
statement of facts to make his initial~
decision, stating his findings as to the
facts, including inferences which he
might draw from said stipulation of
facts, and his conclusion based thereon,
and enter his order disposing of the pro-
ceeding as to said respondents without
the filing of proposed findings and con-
clusions or the presentation of oral ar-
gument; and that upon appeal to or
review by the Commission such stipula-
tions might be set aside by it and the
matter remanded for further progeed-
ings under the complaint,

RULES AND REGULATIONS

Thereafter, the proceeding regularly
came on for final consideration by said
examiner upon the complaint, answer,
and stipulation which had been approved
by saad examuner,.who, after fully con~
sidering the record in the matter, and
finding that the proceeding was in the
interest of the public, made his initial
decision compriising certain findings as
to the facts,' conclusion drawn there-
from,! and order to cease and desist.

No appeal having been filed from said
initial decision of said hearing examiner
as prowded for i Rule XXTI, nor any
other action taken as ‘thereby provided
to prevent said 1nitial decision becoming
the decision of the Commuission-thirty
days from service thereof upon the par-
ties, said initial decision, including saxd
order to cease and desist, accordingly
under the provisions of said Rule XXII
-became the decision of the Commission
on April 2, 1953,

'The sdid order to cease and desist 1s as
follows:

It 1s ordered, That the respondents,
Joseph Gluck and Company, Inec., a cor=

poration, and its officers, and Abner

Gluck and Ned Gluck, individually and
as officers of, said corporation, and re-
spondents’ representatives, agents and
employees, directly or through any cor-
porate or ‘other device, n connection
with the offering for sale, sale or distri-
bution 1 commerce, as “commerce” 1s
defined in the Federal Trade Commuission
Act, of fabries, do forthwith cease and
desist from representing, directly or by
mmplication, that fabrics manufactured
1n the United Sfates were manufactured
1n any other country.

It s further ordered, That the re-
spondents, Joseph Gluck and Company,
Inc., a corporation, and its officers, and
Abner Gluck and Ned Gluck, individually
and as officers of said corporation, and
respondents’ representatives, agents and
employees, direcfly or through any cor-
porate or other device, in connection
with the introduction into commerce or
the offering for sale, sale, transportation
or distribution 1n commerce, as “com-
merce” as defined in the Wool Products
Labeling Act of 1939, of wool fabrics or
other wool products,.as such products are
defined 1n and subject to said act, which
products contan, purport to contan or
1n any way are represented as containing
“wool,” “reprocessed wool” or “reused
wool,” as those terms are defined 1n said
act, do forthwith cease and desist from
misbranding such products by failing:

1. To affix securely to or place on each
such product a stamp, tag, label or other
means of identification showing in g
clear and conspicuous-manner;

(a) The percentage of the total fiber
welght of such wool produect, exclusive
of ornamentation not exceeding five per-
centum of said total weight, of (1) wool,
(2) reprocessed wool, (3) reused wool,
(4) each fiber other than wool where
said percentage by weight of such fiber
1s five percentum or more, and (5) the
aggregate of all ether fibers;

(b) The maximum percentage of the
total weight of such wool products of any
non-fibrous loading, filling, or adulterat-
ing matter;

1Filed as part of the original document.

(¢) The name or the registered lden=
tification number of the manufacturer
of such wool product or of one or more
persons engaged in introducing such
wool product into commerce or in:the
offermng for sale, sale or distribution
thereof in commerce, as “commerce” 1
defined in the Wool Products Labeling
Act of 1939:

Pronided, That the foregoing provisions
concerning misbranding shall not be
construed to prohibit acts permitted by
paragraphs (a) and (b) of section 3 of
the Wool Products Labeling Act of 1939;

. And pronded further, That nothing con~
tamed 1n this order shall be construed
as limiting any applicable provisions of
said act or the rules and regulations pro«
mulgated thereunder.

By “Decision of the Commission and
order to file reporf of compliance”,
Docket 6038, March %1, 1953, which an-
nounced and decreed fruition of sald
mitial decision, report of compliance
was required as follows:

It 1s ordered, That the respondents
herein shall, within sixty (60) days aftor
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist.

Issued: March 31, 1953.
By the Commission,

[sEArL] D. C. DANIEL, ©
Secretury.
[F. R. Doc. §3-5399; Filed, Juno 17, 1053;

8152 a. m,]

TITLE 26—INTERNAL REVENUE

Chapter l—Bureau of Internal Reve=
nue, Department of the Treasury

Subchapter A—Income and Excess Profits Taxes
[T. D. 6019; -Regs. 111]

ParT 29—INCOME TAX; TAXABLE YEARS
.BEGINNING AFTER DECEMBER 31, 1041

MISCELLANEOUS AMENDMENTS

On May 8, 1952, notice of proposed 1ule
making was published in the Feperan
REGISTER (17 F R. 4240) conforming
Regulations 111 (26 CFR, Part 29) to
section 208 (relating to treatment of
certain redemptions of stock as divi-
dends) and section 209 (relating to rd-
demption of stock to pay death taxes)
of the Revenue Act of 1950, approved

-September 23, 1950, and to section 320
of the Revenue Act of 1951, approved
October 20, 1951, After consideration
of.all such relevant matter as was pre~
sented by interested persons relating to
the rules proposed, the amendments to
Regulations 111 set forth below ato
hereby adopted, *

ParacrAPH 1. There is inserted immedi-
ately preceding § 29.115~1 the following:

SEC. 208. TREATMENT OF CERTAIN REDEMPe
TIONS OF $TOCK AS DIVIDENDS (REVENUE ACT OF
1950, .APPROVED SEPTEMBDBER 23, 1050),

(a) Amendment of section 115 (g). Soo-
tion 115 (g) (relating to redemption of stook)
is hereby amended to read as follows:

(g) Redemption of stock—(1) In gencral,
If a corporation cancels or redeoms its stook
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(whether or not such stock was Issued as
a stock dividend) at such time and in such
manner as to make the distribution and
cancellation or redémption in whole or in
part essentially equivalent to the distribu-
tion of a taxable dividend, the amount so
distributed in redemption or cancellation
of the stock, to the extent that it represents
a distribution of earnings or profits accumu-
Jated after February 28, 1913, shall be treated
as g taxzable dividend.

(2) Redemption through use of subsidiary
corporation. If stock of a corporation (here-
inafter referred to as the issuing corporation)
is acquired by another corporation (herein-
after referred to as the zcquiring corpora-
tion) and the isstung corporation controls
(directly or indirectly) the zcquiring cor-
poration, the amount paid for the acquisition
of the.stock shall constitute a taxzable divi-
dend from the 1issuing corporation to the
extent that the amount pald for such stock
vrould have been considered, under para-
graph (1), as essentially eguivalent to a
taxable dividend if such amount had been
distributed by the acquiring corporation to
the issuing corporation and had been applied
by the issming corporation in redemption of
its stock. For the purposes of this para-
graph, control means the ownership of stock
possessing at least 50 per centum of the total
combined voting power of all classes of stock
entitled to vote or at least 50 per centum of
the total value of -shares of all classes of
stock of the corporation.

{b) Effective date. The amendment made
by subsection (a) shall be applicable to taz-
able years ending after August 31, 1950, but
shall zpply only with respect to amounts
received after such date.

Sec. 209. REDEMPTION OF STOCK 7TO PAY
DEATH TAXES (REVENUE ACT OF 1950, AFPROVED
SEPTEMBER 23, 1950).

(a) Certain distributions not treated as
dividends. Section 115 (g) (relating to re-
demptions of stock) is hereby amended by
adding at the end thereof the following:

(3) Redemption of stock to pay death
tazes. The provisions of this subsection
shall not apply to such part of any amounst so
distributed with respect to stock the value
of which is included in determining the
vaglue of the gross estate of a decedent in
accordance vwith section 811, as is distributed
after such decedent’s death and within the
period of limitations for the assessment of
estate tax provided in section 8§74 (a) (deter-
mined without the application of section
875) or within 90 days after the expiration
of such peried, and as is not in excess of the
estdate, inheritance, legacy, and succession
taxes (including any interest collected as a
part of such taxes) imposed bzcause of such
decedent’s death: Provided, That the value
of the stock in such corporation for estate tax
purposes comprises more than 50 per centum
of the value of tkhe net estate of such
decedent.

(b) Effective date. ‘The amendment made
by subsection (2) shall be applicable to tax-
able years ending on or after the date of the
enactment of this act, but shall apply only to
amounts distributed on or after such date.

£C. 320. REDELIPTION OF STOCK TO PAY
DEATH TAXES (REVENUE ACT OF 1951, APPEOVED
OCTOBER 20, 1951).

(a) Amendment of section 115 (g) (3).
Section 115 (g) (3) (relating to redemption
of stock to pay death taxes) is hereby
amended by striking out “50 per centum of
the value of the net estate” and inserting in
lieu thereof “35 per centum of the value of
the gross estate”

(b) Effective date. The amendment mada
by subsection (a) shall be applicable to tax-
able years ending on ar after the date of the
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enactment of this act, but chall apply culy
to amounts distributed on ¢r aftcr cuch date,

Par. 2. Section 29.115-9 is amended
as follows:

(A) By striking from the hecading
thereof “dividend” and by incertinz in
lieu thereof “dividend—(a) In gencral”
As so amended the heading of § 23.115-9
now reads:

§20.115-9 Distribution in rcdemption
or cancellation of stock tazable as divi-
dend—(a) In general.

(B) Section 29.115-9 is further
amended by redesignating the present
paragraph (2) as (a) (1) and the present
parasraph (b) as (a) (2) and by adding
new paragraphs (b) and (¢) to read as
follows:

(b) Redemption of stocl through use
of subsidiary corporation. (1) If stoclk
of one corporation (hereinafter referred
to as the “issuing corporation”) is
acquired from a share holder of such
corporation by another corporation
(hereinafter referred to as the “acquiring
corporation”) and if the issuins corpo-
ration controls, directly or indirectly, the
acquiring corporation, the amount pald
for such stock if received by the share-
holder after August 31, 1950, may con-
stitute a taxable dividend to such
shareholder. For the purpose of this
paragraph, the issuing corporation is
deemed to control the acquiring corpo-
ration if it owns, directly or indirectly,
stock possessing 50 percent or more of
the total combined voting power of all
classes of stock of the acquiring corpo-
ration entitled to vote or 50 percent or
more of the total value of chares of oll
classes of stock of such corporation.

(2) Where stock of one corporation is
acquired by another corporation and the
issuing corporation controls the cequir-
ing corporation, the amount pald for the
stock shall be treated, under cection 115
(), as though such amount had first
been distributed to the issuing corpora-
tion and immediately thereafter had
been distributed by such corporation in
redemption of such stock, to the share-
holders from whom such steels was ac-
quired. If and to the extent a distribu-
tion by the issuing corporation under
such circumstances would be treated as
essentially equivalent to the distribution
of a taxable dividend under the prin-
cples of paragraph (a) of this section,
the amount paid by the acquiring corpo-
ration shall be considered a dividend to
the shareholder from the issuing corpo-
ration.

(¢) Redemption of stock to pay death
tazes. (1) Section 115 (g) (3) of the
Internal Revenue Code provides that in
certain cases a distribution in cancelln-
tion or redemption of stock, the value of
which is included in determiningz the
value of the gross estate of a decedent,
shall not be treated as o dividend under
section 115 (g). Section 115 () (3)
15 applicable only with respzet to dis-
tributions in cancellation or redemption
of stock made on or after September 23,
1950. In the case of such distributions
made on or after September 23, 1950,
and before October 20, 1951, cection 115
(g) (3) applies only where the distribu-
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tion Is with resnect to stozli of o corpora-
tion the volue of whoz2 steclz in the gross
estate of the decendent, for the purpozz
of the Federal estate tax, 15 an amount
in excess of 50 pareent of the value of
the net estate of such decedent. For
the purposz of the precedinz sznfznca
the term “net estate of th2 deczdent”
means the net estate as computed for
purpozes of the additional eztate tax im-
posed by section 935 of the Code. Inthe
case of distributions made on or after
October 20, 1951, section 115 (z) (3) ap-
plies only where the distribution 15 with
recpect to stock of a corporation the
value of whose stocl: in the grozs estatz
of the decedent for purposes of the Fed-
eral estate tax s an amount in excess
of 35 pzreent of the gross estate of such
decedent.

(2) For the purpose of szction 115 (g)
(3), the term “gross estate”™ mszans the
rross estate as computed in accordance
with cectlon 811 of the Codz Se2
£5 81.10 to 81.23, inclusmive, and 81.38 of
tuis chapter,

(3} Indetermininz whethzr the estate
of the decedent Is compriszd of stock of
a corporation of sufiicient valuz to satisfy
the percentage requirements of section
115 () €3» the total value, in acerezate,
of all clacces of stocls of a corporation
includible in the gross estate Is taken
into account. Thus, if the gross estatz
of the decedent, valued for purposss of
the Federal estate tax at $1,009,000, 1n-
cludes common stoclk: of Corporation A
valued at $250,000, preferred stoclz of
Corporation A valued at $110,000, pre-
ferred stocl: of Corporation B valusd ot
370,600, and commeon stocl: of Corpora-
tion C valued-at $59,000, section 115 ()
€3) Is applicable to distributions, after
Octaber 20, 1951, in cancellation or re-
demption of efther common or preferred
stocl: of Corporation A (comprnizing
$360,000+51,000,000 or 36 parcent of the
gross estate) or preferred stock of Cor-
poration B, (comprisinz $370,000/51,020,~
000 or 37 percent of the grozs estate) hut
not to distributions in cancellation or
redemption of stoclk of Ceorporation C
(comprisinz only 5 percent of the gress
estate)

(4) Section 115 () (3) applies to dis-
tributions made after the death of the
decedent and prior to the exzmration of
the 3-year peried of limitations for the
accezzment of estate ftax providzd in
cection 8§74 (a) (determined withoutk the
application of any provision of law ex-
tending or suspanding the runmng of
such period of limitations) or withmn 80
days after the expiration of such period.
Since the neriod for aszezsment of estate
tax prescribed In section 87¢ (2) is a
period of three years after the filiny of
the estate tax return, szction 115 () (2
applies only to distributions made not
later than three years and 50 days after
the filin of the estate tax return.

(5) Whilesection 115 (2) (3) will most
frequently have application in the easa
where stock: is cancelled or redeemed
from the executor or administrator of an
estate, the section is also appHeable to
distributions in cancellation or redemp-
tion of stock included in the decedent’s
gross estate and held at the time of the
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redemption by any person who acqured
the stock by any of the means compre-
hended by the -subdivisions of section
811, including the heir, legatee, or donee
of the decedent, a surviving joint tenant,
surviving spouse, appointee, or taker in
default off appointment, or a trustee of a
trust created by the decedent. Thus,
section 115 (g) (3) may apply with re-
spect to a distribution in cancellation or

RULES AND REGULATIONS

TITLE 32—NATIONAL DEFENSE

Chapter V—Department of the Army
Subchapter G—Procurement
PART 596—CoNTRACT CLAUSES AND FORMS

SUBPART B—CLAUSES FOR COST~-REIMBURSE~
MENT TYPE CONTRACTS

A new Subpart B contamming §§ 596.-

redemption of stock from & donee to -203—4 and 596.203-7 1s hereby added to

whom the decedent has transferred stock
m contemplation. of death where the
value of such stock 1s included in the
decedent’s gross estate under section 811
(¢) (1) (A) Similarly, section 115 (g)
(3) may apply to the redemption of
stock from a beneficiary of the estate to
whom an executor has-disfributed the
stock pursuant to the terms of the will
of the decedent. "However, section 115
(g) (3) 1s not applicable to the case
where stock 1s redeemed from a stock-
holder who has acquired the stock by gift
or purchase from any person to whom
such stock has passed from the decedent.

(6) The total application of section
115 (g) (3) with respect to stock included
in the gross estate of any decedent can
never exceed the amount of the estate,
inheritance, legacy, and succession taxes
(including any interest collected as a
part of such taxes) imposed because of
the decedent's death. In determining
whether the total distributions m re-
demption of such stock made within the
period of time prescribed in section 115
(g) (3) exceed the amount of such taxes
and interest, account shall be taken of all
such distributions without regard to
whether any distribution would be
treated as g dividend were it not for
section 115 (g) (3)

(7) For the purpose of section 115 (g)
(3), the Federal estate tax or any other

Part 596. The contract clauses set forth
i §§ 596.203—4 and 596.203-7 have been
approved for use in Department of the
Army contracts by the Assistant Secre-
tary of the Army (Materiel) 'The rec-
ords clause 1n § 596.203-7 was approved
by the Comptroller General 1n a letter to
the Secretary_of Defense April 7, 1953,
B-100489. In granting this approval,
the Comptroller General made the fol-
lowing qualifications:

The application of this clause shall be
limited to those cost-type contracts for
which the General Accounting Office has
determined or subsequently determines
to make a site audit. At present, these
consist of contracts previously approved
for site audits on an individual basis and
contra@s entered mto after September
2, 1952; that are to be performed in the
continental United States, Alaska, Ha-
waii, Puerto Rico, Virgin Islands, and
Panama. ‘The clause was not approved
for use 1n contracts performed overseas.

If the new records clause (§ 596.203-T7)
1s 1ncorporated 1n an existing contract
which does not provide for payment
withholding provisions including execu-
tion of-a final release, the period of
records retention will be 10 years rather
than the 6 years as provided for in the
above noted Decision B-100489,

In the case of subcontracts, unless the
terms of the contract provide otherwise,

estate, mheritance, legacy, or succession -subcontractors are- required to retain

tax shall be ascertained after the allow-
ance of any credit, relief, discount, re-
fund, remussion, or reduction of tax.

(3) The sole efiect of section 115 (g)
(3) 15 to exempt from tax’as a dividend
a distribution to which such section 1s
applicable when made 1in redemption of
stock includible 1in a decedent’s gross es-
tate. Such section does not, however, 1n
any other manner affect the principles
set forth in paragraph (a) of this sec-
tion. Thus, if stock of a corporation 1s
owned equally by A, B, and the C estate,
and the corporation redeems one-half of
the stock of each shareholder, the de-
termination of whether the distributions
to A and B are essentially equivalent to
dividends shall be made without regard
to the effect which section 115 (g) (3)
may have upon the taxability of the dis-
tribution to the C estate.

(53 Stat. 32, 467; 26 TU. S. C. 62, 3791}
[sEAL] O. GorooN DELK,

Acting Commassioner
of Internal Revenue.

Approved: June 12, 1953,

M. B. Forson,
Acting Secretary of the Treasury,

[F. R. Doc. 53-5406; Filed, June 17, 1953;
8:5¢ a. m.] -

thewr records for a period of 3 years only
following final payment under the sub-
contract. This same provision was made
applicable to research and development
cost-type prime contracts by Comp-
troller General Decision B-101404, 8
September 1952,

SUBPART B—CLAUSES FOR COST-REIMBURSEMENT
TYPE CONTRACTS
Sec.
596.203—-¢ Allowable cost, fixed-fee and pay=
ment,
596.203-7 Records.

AUTHORITY: §§ 596.203-4 and 596.203-7 is-
sued under R. 8. 161; 5 U. S. C. 22. Interpret
or apply 62 Stat, 21; 41 U. S. C. 151-161,

SovurcE: Proc. Cir. 14, June 2, 1953.

§ 596.203-4 Allowable cost, ﬂ:ted-)f‘ee
and payment.

ALLOWABLE COST, FIXED-FEE AND PAYMENT

(a) For the performance of this contract,
the Government shall pay to the Contractor
the cost thereof determined by —.—... to he
allowable in accordance with Part 2 of Sec-
tion XV of the Armed Services-Procurement
Regulation as in effect on the date of this
contract and the Schedule (hereinafter’re
ferred to as “Allowable Cost”), plus such
fixed-fee, if any, as may be provided for in
the Schedule.

(b) Once each month (or at more free
quent intervals, iIf approved by eaee-- ) the
Contractor may submit to an authorized

representative of c.oo.. , in such form and
reasonable detaill as such reprosentative may
require, an invoice or public voutcher sup«
ported by a statement of cost incurred by
the Contractor in the performance of this
contract and claimed to constitute Allowablo
Cost. Each statement of cost shall bo cort{-
fled by an officer or other responsible offlelal
of the Contractor authorized by 1t to cortify
such statements.

(c) As promptly as may be practicable
after receipt of each invoice or vouchor and
statement of cost, the Government shall
except as herelnafter provided and subjoot
to the provislons of paragraph (d) of thig
clause make payment thereon as approved
DY —caeee . As the amounts payable on ag«
count of the fixed-fee accrue from timo to
time as set forth in the Schedule, fifteon
percent (16%) of each such amount shall
be withheld until a reserve of elther (1) fif«
teen percent (16%) of the total fixed-feo or
(11) 100,000, whichever amount 1s less, shall
have been set aslde, siich reserve or tho bale
ance thereof to be retained untit the oxootle
tion and dellvery of a release by the Cone
tractor as provided in paragraph (o) of this
clause,

(d) At any time or times prior to final
payment Under this contract ...... may
cause to be made such audit of tho involces
or vouchers and statoments of cost as shall
be deemed necessary. Each payment thore«
tofore made shall be subject to reduction to
the extent of amounts included in the rolated
invoice or voucher and statement of cost
which are found by —..... on the basis of
such audit not to constitute Allowable Cost,
and shall also be subject to reduction for
overpayments or to increase for underphy-
ments on preceding invoices or vouchers.
On receipt of the voucher or invoice desig«
nated by the Contractor as the “complotion
voucher” or “completion Invoice"” and state«
ment of cost, which shall be submitted by
the Contractor as promptly as may be prao-
ticable following completion of the work
under this contract but in no event lator
than one (1) yéar (or such longer porlod oy
the Contracting Officer may, in his discrotion,
approve in writing) from the date of such
completion, and following compliance by the
Contractor with all provisions of this cone
fract (including, without limitation, provis
sions relating to patents and the provisions
of paragraphs (e) and (f) of thig olause),
the Government shall as promptly as may
be practicable pay any balance of Allowablo
Cost.

e)- The Contractor and each assignea
under an assignment entered into under this
contract and in effect at the time of final
payment under this contract shall exectito
and deliver at the time of and as a condition
precedent to final payment under thiy cone
tract, a release discharging tho Governmont,
its officers, agents and employees of, and from
all llabilities, obligations, and claims arising
out of or under this contract, subject only
to the following exceptions:

(1) Specified claims in stated amounts or
in estimated amounts where the amounts
are not susceptible of exact statement by
the Contractor.

(2) Claims together with reasonablo ox-,
penses incident thereto, based upon the
llabilities of the Contractor to third parties
arising out of the performance of tho cone
tract, which are not known and by tho
exercise of due diligence could not have boon
known to the Contractor on the date of tho
execution of the release, and of whioh the
Contractor glves notfice In writing to tho
Contracting Officer not more than six (0)
years after the date of the releaso or the
date of any notice to the Contractor thng
the Government is prepared to make fina
payment, whichever is earlier.

(3) Claims for :relmbursoment of costy
(other than expenses of the Contractor by

’
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reason of its indemnification of the Govern-
ment against patent liability), including rea-
sonable expenses incidental thereto, incurred
by the Contractor under the provisions of the
contract relating to patents.

() The Contractor agrees that any re-
funds, rebates or credits (including any in-
terest thereon) accruing to or received by
the Contractor or any assignee which arise
out of the performance of this contract and
on account of which the Contractor has re-
ceived reimbursement saall be pald by the
Contractor to the Government. The Con-
tractor and each assignee under an assign-
ment entered into under this contract and
in effect at the time of final payment under
this contract shall execute and deliver at the
time of and as 2 condition precedent to final
payment under this contract, an assignment
to the Government of refunds, rebates or
credits (including any interest thereon)
arising out of the performance of this con-
tract in form and substance satisfactory to
the Contracting Officer. Reasonable expenses
incurred by the Contractor for the purpose
of securing any such refunds, rebates or
credits shall constitute Allowable Cost when
approved by the Contracting Officer.

() Any cost incurred by the Contractor
under the terms of this contract which
would constitute Allowable Cost under the
provisions of this clause shall be included In
determining the amount payable under this
contract, notwithstanding any provisions
contained i the specifications or other
documents incorporated in this contract by
reference, designating services to be per-
formed or materials to be furnished by the
Contractor at its expense or without cost to
the Government.

(h) Payments of the fixed fee shall be
made to the Contractor as provided in the
Schedule, subject, however, to the withhold-
Ing provisions of paragraph (c) of this
clause.

In the foregoing clause, insert, in contracts
of the Department of the Army, the words
“the Contracting Officer.”

‘This clause may be varied in accordance
with Department procedures by insertion in
the Schedule of appropriate provisions relat-
ing to negotiated overhead rates.

In paragraph (c) of the foregoing clause,
the percentages and amounts set forth
therein may be varied in accordance with
Department procedures.

In the case of cost-reimbursement tynpe
supply coniracts without fee, delete para-
graph (h) and insert the following sentence
1n lieu of the sécond sentence of paragraph
(c) above: “After payment of eighty percent
(80%) of the total estimated cost of perform-
ance of this contract, as from time to time
amended, further payments on account of
Allowable Cost shall be withheld until a
reserve of either (i) one percent (1<) of
such total estimated cost or (i) $100,000
whichever shall be less, shall have been set
aside, such reserve or the balance thereof to
be retained until the execution and delivery
of a release by the Contractor as provided in
paragraph (e) hereof.”

§ 596.203-7 Records.
RECORDS

(a) (1) The Contractor agrees to main-
tain books, records, documents and other
evidence pertamning to the costs and expenses
of this contract (hereinafter collectively
called the “records”) to the estent and in
such detail as will properly reflect all net
costs, direct and indirect, of labor, mate-
rials, equupment, supplies and services, and
other costs and expenses of whatever nature
for which reimbursement is claimed under
the prowvisions of this contract. The Con-
tractor’s accounting procedures and prac-
tices shall be subject to the approval of the
Contracting Officer: Provided, however, That
no material change will be required to be
made in the Contractor’s accounting pro-
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cedures and practices If they conferm to
generally accepted accounting proectlecs and
if the costs properly applicable to this con-
tract are readily ascertainable therefrom.

(2) The Contractor agrces to make avalle
able at the cfiice of the Contractor at all
reasonable times during the pericd cet forth
in subparagraph (4) below any of the rec-
ords for® inspection, audit or repreduction
by any authorized representative of the De-
partment or of the Comptroller Gencral.

(3) In the event the Comptroller General
or any of his duly authorized reprecentatives
determines that his audit of the amounts
relmbursed under this contract a5 trans-
portation charges will be made at a place
other than the office of the Contractor, the
Contractor agrees to dellver, with the relm-
bursement voucher covering such charges or
as may be otherwice speclficd within two
years after reimburzement of charges covered
by any such voucher, to such reprecentative
as may be designated for that purpoze
through the Contracting Ofilcer such decu-
mentary evidence in suppert of transparta-
tion costs as may be rcguircd by tho
Comptroller General ¢r any of his duly au-
thorized representatives.

(4) Except for documentary evidence de-
livered to the Government pursuant to sube
paragraph (3) above, the Contractor chall
preserve and make available its records for
& peried of six years (unlecs a longer perked
of time is provided by applicable ctatute)
Ifrom the date of the voucher or involce
submitted by the Contractcr after the come-
pletion of the work under the contract and
designated by the Contractor s the “come-
pletion voucher"” or “completion invalce' or,
in the event this contract hes boen com-
rletely terminnted, from the date of the
termination settlement agreement; Pro-
vided, Howerver, that records which relate to
(A) appeals under the clause of this contract
entitled “Disputes,” (B) ltigation or the
settlement of claims arlsing out of the per-
formance of this contract, or (C) costs or
expenses of the contract as to which cxeep-
tion has been taken by the Comptroller
General or any of his duly authorized repre-
sentatives shall be retained by the Contractor
until such appeals, litigation, clafms, or ex-
ceptions have been dispesed of, but in no
event for less than the six-year pericd
mentioned above.

(5) Except for documentary evidence de-
livered pursuant to subparagraph (3) sbtove,
and the records described In the provico of
subparagraph (4) above, the Contractor moy
in fulfilment of its obligation to retain §ts
records as required by this clause substitute
photographs, microphotographs cor other
authentic reproductions of such records, af-
ter the expiration of two years following
the last day of the month of reimburcement
to the Contractor of the invelce cr voucher
to which suchrecords relate, unless a chorter
pericd is authorlzcd by the Contracting
Officer with the concurrence ¢f the Comp-
troller General or his duly authericed repre-
sentative.

(6) The provisions of this paragraph (o),
Including this subparagraph (6), chall be op-
plicable to and included in each cubcontract
hereunder which is on o cost, cost-plus-g-
fixed-fee, time-and-material or labor hour-
basis.

(b) The Contractor further sgrees to ine
clude in each of his subcontracts hereunder,
other than thoce cet forth in subparacraph
{a) (6) above, o provision to the effcct that
the subcontractor agrees that the Comptrol-
ler General or the Department, cr.pny of
thelr duly authorized reprccentatives, chall,
until the expiration of three years after fingl
payment under the subcontract, have access
to and the right to exsamine any dircetly por-
tinent books, documents, papers, and regorda
of such subcontractor Invelving trancoctions
related to the subcontract. The tcrm “cube-
contract,” as uced in this paragraph (b)
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only, excludes (i) purchoce ordars not ex-
cceding 81,0690 and (i1) subcontracts or pur-
chose crders for public utility cervices ot
rates established for uniform applicability to
the general public.

[scavLl Wi E. Bcremy,
Major General, U. S. Army,

The Adjutant General.

{P. R. Dac. £3-5330; Filed, June 17, 1933;
8:50 a. m.}

Chapter XIV—The Renegotiation
Board

Subchoplor B—Rcnegotiation Board Regulations
Under thoe 1951 Act

Pant 1453—11A1paToRY EXErIpTIONS FroM
RENEGOTIATION

CONTINACTS AlD SUECONTRACTS I'OR CERTAIN
AGRICULTURAL COXIIODITIES AND RAW
IIATERIALS

This part is amended by deleting 1 its
entirety subparagraph (2) of § 1453.2 (2)
Agricultural commodities and mzerting
in lieu thereof the following:

(2) Interpretation of exemption. The
purpoze of this provision is to exempt
from renegotiation farmers, fruit grow-
ers, Mvestook raisers, fishermen, and
other basic preoducers of agriculfural
commodities and those who trade in such
products or store, handle, or transport
such products without processing them
before the acquisition of such products
by a Department; it is not intended to
exempt canners, manufacturers, and
others who acquire such products and
process them to a higher form or state,
or those who store, handle, or transport
such products pursuant to a prime con-
tract with o Department. In order to

,qualify for exemption the product con-
tracted for must be an agriculfural com-
modity in its raw or natural state, or if
such a commodity is not customarily sold
or does not have an established market
in its raw or natural state, in the first
form or state beyond the raw or natural
state in which it is customarily sold or in
which it has an established market.

(Sec. 103, 65 Stat. 22; 59 U, S. C. App. Sup.
1219)

Dated: June 15, 1953.
NaTHAN Bass,
' Seeretary).

[P. R. Dae. 53-3376; Filed, June 17, 1933;
8:48 a. m.]

Panr 1457—Fi1scar, YEAR Biasis ron
RENCGOTIATION AND EXCERTIONS

Pant 1464—C0r:SOLIDATED RENEGOTIATION
OP AFFILIATCD GROUPS AND RELATED
Grours

PROPIT OR LOSS IIT OTHER YEALS: OVER-ALL
LOSS OF CONSOLIDATED GROUP

1. Part 1457 is amended by delefing
paragraph (b) of § 1457.8 Profit or loss
in other years and inserting in lieu
thereof the following:

(b) Allowance of orer-¢ll loss of con-
tractor. Excepb as provided in this szc-
tion, the contractor’s profit or loss on
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renegotiable business in years other than
the one under review shall not be used as
an offset or adjustment in the determi~
nation of excessive profits for the year

under review. An over-all loss sustained.

by the contractor, in the performance of
prime contracts and subcontracts subject
to the act, 1n the fiscal year of such con-
tractar immediately preceding the year
under review, will be allowed as a cost
in the renegotiation of such contractor
in the year under review to the extent
that such loss did not result from the
gross mefficiency of such contractor, and
if such loss was sustained in a year end-
ing on or after January 1, 1951, Incom-
puting & loss in a preceding fiscal year,
no amount of a loss sustained in a year
before such preceding fiscal year may be
considered. If an over-all loss was sus-
tained by the contractor during a pre-
ceding fiscal year ended during 1950,
in the performance of prime contracts
and subcontracts renegotiable under any
law, such loss 1s a factor which may be
considered in determiming the reason-
ableness of profits in the year under
review to the extent that such loss did
not result from the gross inefficiency of
the contractor. Any 'prime contractor
claiming allowance or consideration for
8 loss suffered 1n a preceding fiscal year
must show that it has reasonably pur-
sued all remedies afiorded by any agency
of the Government for obtaimng relief
from such loss.

(¢) Proration.of allowarice among fis-
cal years. When the twelve months am-
mediately following the close of the fiscal
year 1n which an over-all loss was sus-
tained are included in more than one
successive fiscal year of the contractor,
such loss will be. prorated over- such
twelve months and a prorata share of
such loss will be allowed as a cost 1n each
of such fiscal years which includes any
part of such twelve months if, ;n the
opinion of the Board, the allowance’of
such cost in more than one such fiscal
year is necessary to avoid inequity and
undue hardship.

(d) Allowance upon acquisition of
business. When a contractor acquires
the busmess of another -contractor
within twelve (12) months afterthe close
of a fiscal year 1n which such other con-
tractor sustained an over-all loss, the
acquiring confractor will be allowed to
charge such loss as a cost if, in the opin-
ion of the Board, such allowance 1s
necessary to avoid inequity and undue
hardship. Acquisitions within the scope
of this paragraph include those effected
by 1nheritance, transfer or exchange,
either inter vivos or by operation of law,
including transfer or exchange of phys-
ical assets or of nights of ownership,
The principles of paragraph (¢) of this
section will be applied in an equitable
manner jin prorating the amount of any
such loss between the contractor which
sustained the loss and the acquiring
contractor, In determining whether the
acquiring contractor would sufier in-
equity and undue hardship in the case
of acquisitions other than by inheritance
or by operation of law, the primary con-
sideration will be whether, durmg the
fiscal year with respect to which such
cost is claimed, the acquiring contractor
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is owned, direcfly or indirectly, by the
same 1ndividual or substantially the
same individuals who, as shareholders,
partners or otherwise, owned such other
contractor during the fiscal year 1n
which the over-all loss was sustamed.
(e) Over-all 1oss of consolidated

'group. For the treatment of an over-all

loss sustained by a contractor in the
fiscal year preceding the year under re-
view, when such contractor was a mem-
ber of a consolidated group mn such pre-
ceding fiscal year or 1s a member of a
consolidated group mm the year under
review, see § 1464.12 of: this subchapter.

2. Part 1264 1s amended by adding a
new § 1464.12 to read as follows:

§ 1464.12 Over-all loss of consolidated
group—(a) Scope and effect of section.
This section explains how an over-all
loss sustained by a contractor mn the
fiscal yedar preceding the year under re-
view will be treated pursuant to section
103 () of the act when such contractor
(1) was a member of a consolidated
group 1n such preceding fiscal year, or
(2) 1s & member of a consolidated group
in the year under review.

" (b) Definitions. As used in this sec-~
ion:

(1) The term “consolidated group”
means an affiliated or related group
which makes a request for consolidation
which 1s not disapproved.

(2) The term “over-all loss” means an
over-all loss sustained by a contractor mn
the preceding fiscal year which would
be allowed to such contractor as-a cost
m the year under review pursuant to
§ 1457.8 of this subchapter, if such con-
tractor were not a member of a consoli-
dated group 1n either of such years.

(3) The term “consolidated over-all
loss” means the amount by which the ag-
gregate costs paid or incurred by the
members of a consolidated group exceed
the aggregate receipts or aceruals of such
group 1n a fiscal year.

(4) The term “loss member” means a
contractor which has sustained an over-
all loss for a fiscal year mn which it is a
member of a group that has sustained a
consolidated over-all loss.

(c) Allowance to coniractor who was
a loss member of a consolidated group
wn preceding fiscal year If a contractor
was the sole loss member of a consoli-
dated group 1n the preceding fiscal year,
the amount of the consolidated over-all
loss sustained by such group will be al-
lowed to such contractor as a cost in the
fiscal year under review. If such group
included more than one loss member, the
consolidated over-all loss will be allo~
cated among such loss members in pro-
poriion to the amount of the over-all loss
sustamed by each, and the share so allo-
cated to each loss member will be al-
lowed to such loss memher as a cost in
‘the fiscal year under review.

Ezample. In 1951, A, B, and C were mem=
bers of.a consolidated group. A realized re-
negotiable profits of $240,000; B sustained
an over-all Ioss of $200,000; and C sustained
an over-all loss of $100,000. The consolidated
over-all loss of the group was §60,000. If
B and C were renegotiated separately in 1952,
£40,000 would be allowed as a cost to B and

$20,000 to C.
X

No amount of a consolidated over-all loss
will be allowed (1) if and to the extent
that such loss resulted from gross ine
efficiency of any member of the congsoli-

dated.group; (2) if such loss was sug«

tained in a fiscal year ending beforeé Jan-
uary, 1, 1951, and (3) unless it is shown
that any members of such proup who
were prime contractors have reasonably
pursued all remedies afforded by any
agency of the Government for obtaining
relief from such loss or any portion
thereof. If any loss member is again o
member of a consolidated group in the
fiscal year under review, the amount of
loss allowable to such contractor as &
member of such consolidated group is
governed by the provisions of paragraph
(d) of this section.

(d) Allowance to consolidated group
of losses sustained by its members in pre-
ceding fiscal year—(1) When members
were wdentical group in preceding year
If the members of a consolidated group
constituted in the preceding fiscal year
a consolidated group of identical mem-
bership and sustalned a consolidated
over-all loss in such year, the amount of
such consolidated over-all loss will be
allowed to such group as a cost in the
fiscal year under review.

(2) When members were separate or in
different groups mn preceding year If
the members of a consolidated group did
not constitute in the preceding fiscal
year a. consolidated group of identical
membership, and if any members of such
group sustained over-all losses in such
year, the amount allowable to any mems
ber pursuant to the provisions of para-
graph (¢) of this section or § 1457.8 (b)
of this subchapter will be allowed to such
group as a cost in the flscal year under

-Teview, but the aggregate amount so

allowed will be limited to the amount, if
any which would have been the consoll«
dated over-all loss of such group had the
members thereof constituted & consoli-
dated group of identical membership in
the preceding fiseal year. In computing
such amount, if any member of a consoli~
dated group was not a renegotiable con«
tractor in the preceding fiscal year, but
has succeeded to the husiness of a rene«
gotiable contractor and was owned dur-
ing the fiscal year under review by the
same individual or substantially the
same individuals who owned such pred-
ecessor in the preceding fiseal year, the
receipts or accruals and costs of such
predecessoxr will be included in the com«
putation. The following examples 1llus-
trate how this limitation is computed
and applied:

) Members were all separate in pre«
ceding year 1In 1951, A, B and C were
not members of a consolidated group.
A realized renegotiable profits of $240,-
000; B sustained an over-all loss of
$200,000; and C sustained an over-all
loss of $100,000. If B and C were rene-
gotidted separately in 1952, $200,000
would be allowed as & cost to B and $100,~
000 to C. However, A, B and ¢ are a
consoldated group i 1952, If they had
constituted a consolidated group of idon-
tical membership in 1951, the consoli«
dated over-all loss of the groiip would
have been only $60,000. It is this
amount of $60,000, and not the aggregate
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of $300,000 of over-all losses sustamed
by B and C, which will be allowed as a
cost to the consolidated group 1n 1952.

(ii) IZembers were wn different groups
wn preceding year 1In 1951, A, B and C
were members of a consolidated group,
and D and E were members of another
consolidated group. Thelr renegotiable
profits and losses were as follows: A,
plus $240,000; B, munus $200,000; C,
minus $100,000; D, plus $100,000; and
E, -minus $150,000. The consolidated
over-all loss of A, B and C was $60,000,
allocable $40,000 to B and $20,000 to C.
‘The consolidated over-all loss of D and
E was $50,000, allocable entirely to E.
In 1952, A, B, D and E form a gonsoli~
dated group, without C. If A, B, D and
E had constituted a consolidated group
of 1dentical membership mm 1951, the
consolidated over-all loss ‘of the group
would have been only $10,000. Although
the allocable shares of B and E as shown
above aggregate $90,000, the amount al-
Jowable to the consolidated group 1n 1952
1s limited to $10,000. The $20,000 allo~
cable to C 1s allowable to C in that
amount 1n 1952, irrespective of whether
C 1s renegotiated separately in 1952 or
as a member of a different group.

(iii) Some members were separate and
others were wn different group in pre-
ceding year (a) In 1951, A (mmus
$500,000), B (plus $100,000) and C (plus
$300,000) were members of a consoli-
dated group. The consolidated over-all
loss of A, B and C was $100,000, allocable
entirely to A. D (plus $200,000)° was
renegotiated separately and made a re-
negotiable refund for such year in the
amount of $30,000, retaimng $170,000
after renegotiation. E, a partnershup
(plus $40,000) was also renegotiated
separately. Effective January 1, 1952,
the partners dissolved E and formed 2
corporation EE, which continued the
partnership business.

(b) In a 1952 group composed of A, B,

-C and D, no amount of loss would be
allowed as a cost to the group because
A, B, C and D as a group in 1951 would
have realized a group profit of $70,000.
In making this computation, D’s receipts
or accruals were reduced by its $30,000
renegotiation refund.

(c) In a 1952 group composed of A, B
and D, the full amount of the $100,000
consolidated over-all loss allocable to A
would be allowed to the group because
the consolidated over-all loss of*A, B
and D as a group mn 1951 would have
been greater, namely $230,000.

(d) Ina 1952 group composed of A, B,
C, and EE, their consolidated over-all
loss as a group 1n 1951 would have been
$60,000, hence that amount would he
allowed as a cost to the group.

(e) Proration of allowance among fis-
cal years and altowance upon acquisition
of business. “The provisions of § 1457.8
(¢) and (d) of this subchapter shall
apply to the allowance of losses under
this section.

(f) Withdrawal from consolidated re-
negotiation. If an affiliated or related
group which has filed a request for con-
solidated renegotiation for any fiscal
year believes that renegotiation on a con-
solidated basis for such year would be
disadvantageous to it 1n view of the pro-
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wvisions of this section, such request may
be withdrawn in the manner preseribed
in this paragraph. Such request may be
withdrawn by the filing with the Board
not later than Sept. 1, 1953 of (1) &
notice withdrawing such request and all
Standard Forms of Contractor's Report
theretofore filed by or on hehalf of the
members of such group for such fiscal
year, such notice to be executed by all of
the contractors which executed such re-
quest; and (2) a new Standard Form of
Contractor’s Report for each such con-
tractor, the filing of which shall be con-
sidered for the purposes of §1465.2 of
this subchapter to be the filinz of the
finaneial statement required under sec-
tion 105 (e) (1) of the act for such fiscal
year. Such @ withdrawal will be ac-
cepted after Sept. 1, 1953 if the Board
considers that the conduct of renezotia-
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tion pracezdings would not b2 hamnered
or delayed. At the time of filing such
a withdrawal, a2 new request for consoli-
dated renegotiation as a related group
may bz filed by any of such contrae-
tors, in which event the membzars of
such related group may satisfy the re-
quirements of this parasraph for the
{iling of new Standard Forms of Contrae-
tor's Report by filing with such request
a consolidated Standard Form of Con-
tractor’s Report as provided in § 1470.3
th) of this subchapter.

(Sces. 103, 163, €5 Stat. 8, 22; 50 U. S. C.
App. Sup. 1213, 1219)

Dated: June 15, 1953. .

NATHAN Bass,
Secretary.

[F. R. Doc. §3-5377; Filed, June 17, 1933;
8:43 3. m.]

TITLE 32A—NATIONAL DEFENSE, APPENDIX

Chapter XXI—Dffice of Rent Stabilization, Economic Stabilization Agency
JRent Regulation 1, Amdt. 146 to Schedule A]
[Rent Regulation 2, Amdt, 144 to Schedule A)
RR 1—Housnoic
RR 2—Roows 11 Rooxmnc HOUSES AND OTHER ESTABLISHMENTS
ScHEDULE A—DEPENSE-RENTAL AREAS
CERTANT STATES
Effective June 18, 1953, Rent Rerulation 1 and Rent Regulation 2 are amended

as set forth helow.

(Sec. 204, 61 Stat. 197, as amended; 50 U. 8. C. App. Sup. 1834)

Issued this 15th day of June 1953.

GLENWOOD J. SEERRARD,
Director of Rent Stabilization.

1. Item 1905 of Schedule A of Rent Regulation 1 is amended to read as follows:

State and name of Class

County cr esunties In dofincorental orea undsor

Maximum  JEffzctive data

defense-rontal crea resutaifan reat date  jefrogmlstion
New Jersey
903) Mount Helly-{ B | BURLINGTOXN COUXNTY, cxccpt tha townchi] Mer, 41,1042 | July 1,1042
@ akehurst. ¥ ef B3 River, Mcdterd, Nt Hanseer, m’mmﬁf " g ¥

eI Bzss River, 2

an
COUNT u.a tow
Dovcr,.!r. 31, Lakey

Eouth Toms Riven

eng, Tatirnssle, Werhinrtan, cud Weodland,
the b.mu“h cf Medferd Lakes tn Mcdfsrd Tu*‘t«:hfp
ond tha Lrn. unh ef Pemt oton,

Medland, New Hanwver, Pemberton,
Ehameong, T a‘ maele Vorllerton, ol Woo. itang,
the borcuzh of Me. 1! v Lakes {n 20df7d Towmobin
d_ the l”n.,x sh ot P cmbtorton; in OCEAN

®ips of Iwa Z:y,] Irm..,.,

7e2d, Mancket
gted, and tha Lmrlz_; o Beoohil
Helzhts, Lakchiurct, yeoan Gate, Imﬂ BL 2ok, zad

B |In OCEAN Co OCHTY), th) tonmehips of Borkeloy, [ Fob, 1,248 | Apn 11045
otcs, Dovir Jesioen, Lo, S ey | Feo % pre S
Plume<ted, ond tho ;mo Bezehwiod, Iland
gc qu‘:t’i‘ Lc.;chur!. can Gate, Pino Béaeh, enl

gt #
C BUJI;LINUTO\' (‘OU\TY crcp tho townships [ Aoz, 1,1003 | Novw. 71001

T
Ilnl

2. Item 1902 of Schedule A of Rent Regulation 2 is amended to read as follows:

State and namo of

County cr csuatixs In defnrarental crea under | Maumum
rezaly

Eff-ctivedata

defense-rental area Class tion reat date  Jefreculation
New Jereey
(1903) Mount Helly-{ B | BURLINGTON COL’\TY cxecpt tE2 toumrhips | Mar, L1042 | July 1,102
urst, of Bass River, Medford, MNeow Hanover, Pemborton,
ong, T aE:m:M 'a"”hin"vra. m:j\ac*lbnl.
tha bcmu»,!z of 22dr’rd Lakes fn Medtard Towme
£hip, and (ko toroush of Fomberton,
O |eeeed (i) Auz. 1,1000 | Nov. 71231
A | In OCEAN COUNTY, tba townships of Bakelly, a2 Do.

Brick, Dover, Joskezn, akcwesd, Manchoser, ead
Plumsted, gnd tho b*n.u“ts ef Bezchv, ¢cl, Icland
Hclzhts, ia.mhm, Qecan Gate, Pinz Beoth, and
Ecuth Tows River
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3. Items'ssa, 88e, and 227 of Schedules A of Rent Regulation 1 and Rent Regu-
lation 2 are amended to read as follows:

Maxnmum
rent date

Btate and name of
defense-rental area

Effective date

County_or counties in defense-rental area under
ti of regulation

Class regulation

Illinois

(85a). Eievoked and decontrolled.}

(8%) Lake County...! B AKE COUNTY, except the cities of Highland
Park, Highwood, Lake Forest, and Zion, the villages
of Deerfield, Grayslake, Lake Bluff, Libertyville,and
that Elortion of the village of Harrington located
therein.

C |eme-e do.. Aung. 1,1952
A | In LAKE COUNTY, the villages of Deerfleld and .do
QGrayslake. [~

Mar. 1,1942 | July 1,1042

Jan.  6,1953
Do.

Ohio
(227) Cincinnati...._ B | In Ohio: in BUTLER COUNTY, the city of Hamil.
. ton, the villages of Jacksonburg, New Miami, and
Seven Mile; in OLERMONT COUNTY, the
villages of Amelia and Bethel; in HAMILTON
COUNTY, the citics of Lincoln Heights and St.
Bernard, and the villages of Addyston, Marnemont;
Sharonville, and Terrace Park.
B | In Kentucky: m CAMPBELL COUNTY, the city do.
of Dayton; in KENTON COUNTY, the cities of
Edgewoogd, Ludlow, and Winston Park.

Mar., 1,1942 | Nov. 1,1942

These amendments, decontrol the following based on a resolution submitted
under section 204 (j) (3) of the act:

The Village of Libertyville in Lake County, Illinois, a portion of the Lake County Defense-
Rental Area; and

The City of Reading in Hamilton County, Ohio, a portion of Cincinnati Defense-Rental
Area,

These amendments also decontrol the following on the 1nitiative of the Director
of Rent Stabhilization under section 204 (¢) of the act:

The Freeport Defense-Rental Area in the State of Illinois;
The Township of Pemberton in Burlington. County, New Jersey, & portion of the Mount
Holly-Lakehurst Defense-Rental Area; and
The City of Bellevue in Campbell County, Kentucky, a portion of the Cincinnati Defense
Rental Area.
[F. R. Doc. §53-5401; Filed, June 17, 1953; 8:53 a. m.]

[Rent Regulation 3, Amdt. 138 to Schedule A]”
[Rent Regulation 4, Amdt. 81 to Schedule A]
RR 3—HOTELS
RR 4—MoOTOR COURTS
SCHEDULE A—DEFENSE~RENTAL AREAS
ILLINOIS AND NEW JERSEY

Effective June 18, 1953, Rent Regulation 3 and Rent Regulation 4 are amended
s0 that the items indicated below of Schedules A read as set forth below.

(Sec. 204, 61 Stat. 197, as amended; 50 U. S. C. App. Sup. 1894)
TIssued this 15th day of June 1953.

. GLENWOOD J. SHERRARD,
Director of Rent Stabilization.

R
Effective
Name of defense- County or counties in defense-rental area Maximum
rental area State under regulation rent date d“tl"ﬂ‘t’{o‘:g‘l‘

830) Lake County...} Illinois........] LAKE COUNTY,exceptthecitiesotHigh- | Aug, 1,1952 | Jan, 6,1953
830) y land Park, Highwood, Lake Forest, and & 5 '

-Zion, the villages of Lake Bluff and

Libertyville and that portion of the village

of Barrington located therein.
(1903) Mount Holly- | New Jersey-..] BURLINGTON COUNTY, except the | Aug. 1,1950 | Nov, 71951

Lakehurst, borough of Medford Lakes m Medford
Township, the borough of Pemberton,
and the Yownships of Bass River, Medford,
New Hanover, Pemberton ong,
Tabernacle, Washmaton, and Woodland;
and in OCEAN COUNTY, the town-
shifs of Berkeley, Brick, Dover, Jackson, |.
Lakewood, Manchester, and Plumsted,
and the boroughs of Beachwood, Island
Heights, Lakehurst, Ocean Gate, Pine
Beach, and South Toms River,

These amendments decontrol the fol-
lowing based on a resolution submitted
under section 204 (i) (3) of the act:

The Village of Libertyville in Lake County,
Illinois, a portion of the Lake County De-
fense-Rental Area,

‘These amendments also decontrol the
following on the initiative of the Direc-

tor of Rent Stabilization under section
204 (¢) of the act:

‘The Township of Pemberton in Burling-
ton County, New Jersey, a portion of the

Mount Holly-Lakehurst Defense-Rental
Area.
[F, BR. Doc. 53-5400; Filed, June 17, 1953;

8:63 &, m:]

TITLE 36—PARKS, FORESTS, AND
MEMORIALS

Chapter II—Forest Service, Depart-
ment of Agriculture
{Reg. U-14, Amdt.]
Part 251—LAND USES
PERMITS FOR ROADS AND TRAILS

By virtue of the authority vested in
the Secretary of Agriculture, Regulation
U-14 of the rules and regulations govern-
mg the-occupancy, use, protection and
adminstration of the national forests,
which constitutes § 251.5, Part 2561, Chap-
ter II, Title 36, Code of Federal Regula-
tions, is hereby amended.

1. Paragraph (c¢) of § 251.6 is amended
to read as follows:

(c) Except (1) as provided in parn-
graph (b) of this section, (2) where there
is a statutory right of ingress and egress,

‘or (3) where road construction is spo-

cifically authorized in connection with
an authorized use of natlonhal forest
land, no highway or road shall be con-
structed on national forest land unless
or until the occupancy of said land for
highway or road purposes shall have
been authorized by permit. Application
for permit to construct o highway or
road, and application for recognition of
a right to construct or use & road for
mgress and egress fo and from privately
owned property within the exterior
boundaries of o national forest reserved
from the public domain, shall be filed
with the forest supervisor and shall be
accompanied by & plat showing the pre«
cise location of the proposed highway or
road. The forest supervisor shall then
determine the effect of the proposed
highway or road on the national forest
and the changes in location or other fon«
tures that may be necessary to safeguard
the national forest, recording his find-
ings in appropriate form and manner.
Permits for State and county highways
or roads of similar importance shall bo
issued by the regional forester. Forest
supervisors may be authorized by the re-
gional forester to issue permits for roads
of lesser importance within such limita«
tions as the regional forester may pre-
seribe.

\

2. Paragraphs designated (d), () and
(f) of §251.5 are redesignated (e), ()
ang (g) respectively, and a new para-
graph (d) is inserted as follows:

(d) The right to construct or use
roads on national forest land for pur-
poses of ingress and egress to and from
privately owned property within the ex«
terior boundaries of a national forest
reserved from the public domain will be
recognized when (1) the applicant is the
owner of such property, (2) a roadway
across such national forest land 1s neces«
sary to enable the applicant to reach or
utilize his property therein, and (3) the
construction and use of the roadway 1is
in accordance with the rules and regu-
lations governing the occupanoy, use
and preservation of the national forestd,
Recognition of each such right will bo
evidenced by a statement entitled “Stip-
ulations Governing the Exercise of In«
gress and Egress Rights,” which shall set
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forth the conditions, as preseribed by
the Chief, Forest Service, under which
the mght may be exercised in keeping
with the above referred to rules and
regulations goverming the wvccupancy,
use and preservation of the national for-
ests. The Stipulations Governing the
Exercise of Ingress apd Egress Rights
may be issued by the regional forester
or, when designated by him, the forest
SUpervisor.

(Sec. 1, 30 Stat. 35, as amended; 16 U. S. C.
551. Interprets or applies sec. 1, 33 Stat. 628;
16 U. S. C. 472)

Done at Washington, D. C. this 15th
day of June 1953. .

[sear] _J. EArL COKE,
Acling Secretary of Agriculiure.

[F. B. Doc. 53-5409; Filed, June 17, 1953;
8:54 a. m.]

TITLE 38—PENSIONS, BONUSES,
AND VETERANS’ RELIEF

Chapter [—Veterans’ Administration

PART 4—DEPENDENTS AND BENEFICIARIES
Crams

ATISCELLANEQUS AMENDLIENTS

1, In §4.51, paragraph (d) @) is
amended to read as follows:

§ 451 Concurrent payment of two
benefits to the same person. * * *

(@) Employees compensation. (1)
Where a person 1s entitled to compensa-
tion from the Bureau of Employees’
Compensation based upon ‘death due.to
service 1n the Armed Forces and 1s also
entitied based upon the same death to
compensation or pension under the laws
admimistered by the Veterans’ Admims-
tration, he shall elect which benefit he
shall receive. Compensation or pension
may not be paid i such instances by
the Veterans’ Admmstration concur-
rently with compensation from the Bu-
reau of Employees’ Compensation. Elec-
tion by a widow controls the nghts of
any of the veteran’s children regardless
of whether they are in the vndow’s cus-
tody and regardless of the fact that such
children may not be eligible to receive
benefits under the laws admmmstered by
the Bureau of Employees’ Compensation,

-Department of Labor. Except as to
claxms based on service in the Public
Health Service, election t{o receive bene-
fits from the Bureau of Employees'
Compensation dees not preclude the al-
lowance of death compensation by the
Veterans’ Admystration upon receipt of
a reelection. The provisions of this par-
agraph are not applicable where the
benefit paid by the Bureau of Employees’
Compensation 1s for death resulting from
civilian employment; however, where the
death cause, held by the Bureau of Em-
ployees’ Compensation fo have heen in-
curred in civilian employment, is also the
hasis of an award of death compensa-
tion by the Veterans’ Admmstration
predicated on death due to military serv-
1ce, the Bureau of Employees’ Compensa-
tion will be notified of the award of death
compensation and they will discontinue
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payment of their benefit, as they hold
the two findings to be incompatible.
L] L] -« - L ]

2. In § 477, paracraph (b) is amended
to read as follows:

§477 Death pension or CGmMPenst=
tion payable solely by virtue of certain
amendatory laws., * ¢ *

(b) Reservists, Public Heallh Service
and National Guardsmen—(1) Part I
and Part II, Veterans Regulation 1 (a),
as amended (38 U. S. C. ci 12), Reserg-
wsts and Public Health Service. Exceph
as provided in subparagraph (2) of this
paragraph, where payments have been
made by the Bureau of Employecs’ Com-
pensation, Department of Labor, based
on service in the Reserves or Public
Health Service and the claimant has
elected to receive death compen:zation
from the Veterans' Administration, the
commenecing date of an award which is
payable under the provistons of Part I
or Part II, Veterans Regulation 1 (1), as
amended, shall be the date specified by
the applicable law, but in no event prior
to the day following the date of last
payment by the Bureau of Employees’
Compensation. (See §3.1 (1) of this
chapter and § 4.51 (d).)

(2) Public Law 108, 81st Congress;
Reserpists -and National Guardsmen,
Where death occurred on or after June
20, 1949, the date of commencement of
orignal awards of death compensation
payable solely as a result of the provi-
stons of Public Law 103, 81ist Confress
(act of June 20, 1949), shall be the day
following the date of death or June 20,
1949) whichever is the later, if applica-
tion 1s filed within 1 year after the date
of death; otherwise from the date of
filing application, but in no event prior to
June 20, 1949. A claim pending on June
20, 1949, shall be considered a claim
under this law. Where death occurred
prior to June 20, 1949 (including in-
stances where death cccurred prior to
August 14, 1945) the date of commence~
ment of such awards shall he the day
following the date of death or Aurust 14,
1945, whichever is the later, without re-
gard to the date of filing application.
The amount of any henefits which may
have been paid by the Veterans' Admin-
istration or Bureau of Employees’ Com-~
pensation shall be subtracted from any
compensation which mey ke payable
under this law.

- 2 L ¢ |

3. In §4.91, paragraphs (b) (1) and
(c) (2) are amended toread as follows:

§491 Apportionment. = = ¢

(b) Effective dates of apportionment.
(1) The effective date of the apportion-
ment will be the first day of the month
(in cases involving one or more payees
residing 1n the Philippines, the first day
of the second month) next succecdinz
that in which notice was received in the
Veterans' Administration that the child
or children are not in the actual or con-
structive care and custody of the widow*
Provided, That where prior to the initial
award to the widow the lack of custody
in the widow is shown, the compensation
or pension will be apportioned in accord-
ance with the facts found for all periods
affected: Provided, That where there was

3483

2 runninz award on Octcher 17, 1940,
under the laws granting psnsions to da-
pendents of persons who ssrved prior to
April 21, 1893, or under laws recnactzd
by Public INo. 269, 74th Congress, the
notice referred to in tius subparasraph
must be recelved in the Veterans® Ad-
ministration subszequent to Octobzr 17,
1940: Provided further, That pension
payable under such laws shall not, in any
event, be apportioned for any period
prior to Octoker 17, 1840.
* . » = £ 3

. 88

(c) Rates payable.

(2) Rate for additional beneficiary.
Inany case wherein death compensation
or pension is hzaing currently paid and
claim is filed by or for an additional de-
pendent of the veteran, who 15 entitled
to an apportoned share, no reduction
will b2 made in the current award for
any perlod prior to the first of the month
(in caces involvinz one or more payess
residing in the Philippines, the first day
of the second month) next succeeding
that in which the chanzed award is ap-
proved. ‘The amount payable dunnz
such period to or for the additional de-
pendent will be the difference hetween
the amount of compensation or pansion
currently beinz paid and the tfotal
amount payakle by reason of meluding
the additional dependent. On and after
the first day of the month (in cases in-
volving recidence in the Philippines, the
first day of the second month) next
succeeding that in which the changed
award is approved the total amount of
compensation or pension will be appor-
tioned as provided in subparagraph (1)
of this paragraph.

s -3 - - E ]

4. In §4.93, paragraph (b) is amended

to read as follows:

§4.93 Awards where ¢ll beneficiaries
do not file ¢ clerm on the same date;
Jractions of one cent; awards 1o munor
widews., * * *®

(b) Compencation of rate for addi-
tional Yeneficlary. In any case wherem
death compensation or pension is ez
currently paid and claim 1s filed by or for
an additional dependent, a retroactive
adjustment in the current award will h2
made, provided no overpayment will re-
sult. If an overpayment would resutf,
the current award will be reduced as of
the first of the month (in caszs mvolv-
inz one or more payees resxding in the
Philippines, the first of the second
month) next succeeding that in whrch
the changed award is approved, and the
amount payable prior to the date of re-
ducticn to or for such additional de-
pendent will he the difference hetwesn
the amount of compznsation or pznsiom
currently bzinz paid and the total
amount payable by reason of including
the additfonal dependent. On and affer
the firct day of the month (n caszs m-
volvin~ residence in the Philippines, the
first of the czcond month) next succezd-
ins that in which the changed award 15
approved, the additional depzndant will
b2 entitled to his full share. (For ap-
portioned awards, see § 4.91 (¢) (2).)

o e » - *
(Sce. 5, 43 Stat. €33, o5 amend<d, =22, 2, 46
Etat. 1016, cec. 7T, 43 Stat. 9; 33 U. 8. C. 11z,
425, T07)
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This regulation 1s effective June 18,
1953.

[sEAL] H, V. STIRLING,

Deputy Admwnastrator

[F. R. Doc, 53-5356; Filed, June 17, 1953}
8:45 a, m.]

TITLE 39—POSTAL SERVICE

Chapter |—Post Office Department

PART 127—INTERNATIONAL POSTALSERVICE:
POSTAGE RATES, SERVICE AVAILABLE, AND
INSTRUCTIONS FOR MAILING

CANADA (INCLUDING NEWFOUNDLAND AND
LABRADOR) } VENEZUELA

a. In §127.227 Canada (including
- Newfoundland and Labrador) amend
paragraph (b) (6) by the addition of
the following subdivision:

«(vil) Uncooked pork, including ham,
and all uncooked pork products.

b. In §127.376 Venezuele amend sub-
division (1) of paragraph (a) (10) to
read as follows:

d) (@) Comns, unless sent for collec-
tions m which event the customq dec~
laration shall be marked “Objetos para
fines numismaticos” (Articles for numis-
matic purposes)

(b Banknotes, paper money, or any
instruments of value payable to bearer;
manufactured or unmanufactured plat-
inum, gold or silver; preclous stones,
jewelry, or other precious articles. »
(R. S. 161, 896, 398; secs. 304, 309, 42 Stat. 24,
25, 48 Stat, 843; 5 U. 8, C. 22, 369, 372)

[seAL] Ross RizLEY,
Solicitor
[F., R. Doc. 653-5367; Filed, June 17, 1953;

8:46 a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage=
ment, Department of the Interior

Appendix—Public Land Orders
Vi [Public Land Order 897]

ALASKA

PARTIAL REVOCATION OF EXECUTIVE ORDER
NO, 2319 OF FEBRUARY 16, 1916, RAILROAD
AND TOWNSITE WITHDRAWAL NO. 9

By virtue of the authority vested in
the President by section 1 of the act of
March 12, 1914 (38 Stat. 305; 48 U. S. C.
303) and pursuant to Executive Order
No. 10355 of May 26, 1952 (17 F. R. 4831),
it 1s ordered as follows:

Executive Order No. 2319 of February
16, 1916, reserving certamn public lands
m Alaska for railroad, townsite, and
other purposes in connection with the
construction and- operation of railroad
lines under said act of March 12, 1914,
18 hereby revoked so far as it affects the
following-described lands at Chickaloon
reserved for railroad purposes by said
order:

W

SEWARD MERIDIAN

T.20N,R.B E,
See, 36, 1ot 3.

RULES AND REGULATIONS

The tract described contains 22.31
acres.

Effective on the date of this order, the

above-described land becomes subject to
the reservation for the support of com-
mon schools i Alaska made by the act
of March 4, 1915, as amended by the act
of March 5, 1952 (38 Stat. 1214, 66 Stat,
14; 48 U. S. C. A, 1952 ed. 353)
-~ The above-described tract is subject
to the right-of-way for the Glenn High-
way reserved by Public Land Order No.
757 of October 16, 1951,

OrME LEwis,
Acting Secretary of the Interior

JUNE 12, 1953.

[F. R. Doc, 53-5363; Filed, June 17, 1953;
8:456 a, m.]

' TITLE 47—TELECOMMUNI-
CATIONS

Chapter [—Federal Communications
Commission

[Docket No. 10353]
PArRT 3—RADIO BROADCAST SERVICES

SPECIFIC REQUIREMENT FOR ATTENUATION
OF SPURIOUS EMISSIONS FROM TELEVI=-
SION TRANSMIITERS

In the matter of 9{mendment of § 3.687
(i) (1) of the Commission’s rules govern-
g Television Broadcasting Stations;
Docket No. 10353.

1. The Commission has before it for

‘consideration its notice of proposed rule
makmg 1ssued m the above-enfitled
matter on November 28, 1952 (FCC 52—
1543) proposing to amend § 3.687 (i)-(1)
of the Commssion’s rules and regula-
tions by the inclusion of o specific re-
quirement for the attenuation of spurious
emussions from television transmitters.
*The -subject notice provided that com-
ments must be filed by January 12, 1953.
Subsequently, the time for filing such
comments was extended fo April 13, 1953.
Timely comments have been filed by
The Radio-Television Manufacturers
Assoclation (RTMA) and The Chronicle
Publishing Company.

2. The Radio-Television Manufac-
turers Association filed a comment
this proceeding noting that it recognized
the seriousness of the problem presented
by spurious emissions and indicating that
it had no objection to the adoption of
the proposed amendment. RTMA, how=-
ever, requests that the amendment be
made effective not less than one year
from the date of its adoption.

3. In -support of its request, RTMA
states that on May 27, 1952, its Subcom-
mittee on Television Broadcast transe
mitters 1ssued a report indicating thatn
view of the product design and produc-
tion cycles of harmonic filters, & realistic
date for compliance with a rule such as
that now proposed would be one year
after its adoption. RTMA adds that on
December 16, 1952, representatives of the
major transmitter manufacturers re-
viewed the problem in-light of develop=
ment work conducted smmce last May,
Low-pass filters covering second and
higher harmonics, it was recognized,
would be requred for compliance with

the Commission’s proposed amendment,
It was further recognized that in cases
of interference, narrow band, second
harmonic filters could be supplied “with
g minimum of delay.” 'The following
schedule was established “as being the
best the indusfry can meet in view

of engineering development time and

the procurement and manufacturing
cycles”*

Second Harmonic only* Channels 8, 3, and
3, 3 months.

Second Harmonic only: Channels 4 to 0,
4 months,

Low-Pass: Channels 2 to 6, 8 months,

Low-Pass: Channels 7 fo 13, 11 months,

Low-Pass: Channels 14 to 83, 12 monthy,

RTMA adds that at the end of tho
elapsed time indicated in the nbove
schedule, shipments could begin, both
for new transmitters and for additiong
to existing installations, RTMA repre-
sents that prior to this date, every effort
would be made to remedy any actual
cases of interferences which may arlse,

4. The Commission is of the view that
the effective date suggested by RTMA
for the proposed amendment would be
reasonable in so far as existing stations
are concerned. Accordingly, unless ac-
tual interference is caused by the lack of
spurious emission attenuation, tho e«
quirements of the subject amendmoent
will not become effective for authorized
stations until one year from the date of
its adoption. However, the Commission
believes it would be undesirable to per=
mit additional stations to commence op-
eration without adequate suppression of
spurious emissions. Manufacturers have
been on notice of the need for such stup-
pression since last November when the
subject notice was issued and should by
this date have their filter designs and
manufacturing schedules more completo
than those existing at the time tho
RTMA comment was prepared. There-
fore, new stations. authorized after tho
effective date of this amendment will not
be permitted to commence operation
unless they meet the attenuation figure
specified by the rule.,

5. It should'be noted, in this regard,
that the existing requirements of § 3.687
specify that “Spurious emissions, includ«
ing radio frequency harmonics, shall bo
maintained at as low a level as the stato
of the art permits” The state of the arb
is such that 60 db suppression can now bo
obtained with @ reasonable investment,
Transmitters above 600 watts input
power in other services are required to
suppress spurious emissions by at least
80 db. And, as the subject notice of pro~
posed rule making indicated, the 60 db
value for television transmitters speols
fied in the amendment should be conslds
ered only as a temporary requirement
which may be increased at o later dote,
especially when more higher-powered
equipment is utilized. For example, with
stations operating at 1000 kw power, the
maximum power presently specified for
UHF,.the 60 db value could result in o
maximum of 1 watt power on other fro«
quencies possibly causing severe intor
ference to services using such frequens
cies. For a 100 kw station, the spurious
power could be as high as 0.1 watt,
While these values appear small, thoy
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should be compared with the value of
400 micromicrowatts requred to prevent
the detection of shiphoard recewving
equpment at a distance of one mile, a
value 1n the order of one billionth of that
which would ke radiated by a television
station under the 60 db attenuation re-
quirement specified by this amendment.
In light of the very probable need for
even greater attenuation 1n the future,
as mdicated above, a fooinote 15 being
added to the subject amendment advis~
g that the 60 db value i1s temporary
and that, accordingly, stations should
gwve consideration to the installation of
equpment with greater attenuation than
that now requred.

6. The Chronicle Publishing Company
in its comment states that it has no ob-
jection to the purpose of the proposed
amendment to resiriect” spurous ems-
sions so that they should he mamtained
at as low a level as the state of the art
permits. Chronmcle urges, however, that
“no final arbitrary limitations [should
bel mmposed at this time because they
may prove to be unreasonable under cer-
tamn circumstances.” Chronicle feels
that adoption of an “arbitrary limita-
tion” now might place an unnecessary
burden on the broadeaster. Chronicle
also contends that the proposed provision
that “in the event of interference caused
to any service, greater attenuation will

FEDERAL REGISTER

be required” would be proger cnly “if the
other service so aggrieved chores the
burden with the broadeaster in thozz
circumstances where it can ke shown
that a reasonable doubt exists with re-
spect to the selectivity of equipment used
by the other service.”

7. The Commission does not believe
that the adoption of the €0 db ficure at
this time twould be unreasonable becauze
at some future date a greater attenua-
tion value may be required. In licht of
the serious nature of the problem, the
Commussion must act in accordance with
the present state of the art., Further, s
indicated above, a footnote is beinz
added to the rule noting that the 60 db
value is temporary and that stations
should consider installations maintain-
ing greater attenuation. TWith respect
to Chronicle’s contentions that other
services should share the burden of cor-
recting interference when @ reasonable
doubt exists with respect to the £olectiv-
ity of the equipment used by such sorv-
1ces, it should be understood that the
Commission does not expect television
stations to correct interference resulting
from unselective equipment of the other
services. If the interference results
from the use of defective rcccivins
equipment, the interference should be
“corrected by the orgamization using such
equipment.

135

8. In vicr of the forezolnw, i 25 or-
dcred, That effective July 1, 1353, § 3.€37
(1) (1) iz amended as £zt oub halow.
(€22, 4, 48 S8at. 1623, o5 amendd; 47U.S. C.
124. Intcrprets or opniles sze. 233, 48 Stot.
1632, o5 emerded; 47 U, S. C. 833)

Adopted: June 20, 1833.
Released: June 11, 1233.

FrozraL  CormITRICATIONS
Corrussion,
T. J. SLOWIzE,
Secretary.

Szetion 3.687 (1) (1) of the Commiz-
sion's rules governinz Yelevizion Bread-
cach Stations is amended by delsting the
precent provision and substituting the
following:

(1) Operation. (1) Spurious emis-
sions, Including radio frequzncy har-
monies, shall b2 maintained at as lovw a
level as the state of the art permits. As
measured at the output termmnals of the
transmitter (includinc harmonie filters,
If required) all emissions removed m
frequency In excess of 3 me above or Le-
1ot the respactive chzannel edge shall b2
attenuated no lezs than €3 db balow the
visuzl trancmitted power®® In the
event of interference caused to any serv-
ice greater attenuation will b2 required.
[P. B. Dco. B2-5337; Filed, June 17, 19333

g:51a.m}

-
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PROPOSED RULE MAKING

DEPARTMENT CF THE INTERIOR
Fish and Wildlife Service
[ 50 CFR Part 1011
Arasga COLLIERCIAL FISHERIES

NOTICE OF INIENTION TO ADOPT ALEND-
LIENTS FOR PROTIECIION

Pursuant to section 4 (a) of the Ad-
mimstrative Procedure Act, approved
June 11, 1946 (60 Stat. 237; 5 U. S. C.
1003) and the authority contamed in
the act of June 6, 1924 (43 Stat. 465, 48
U. S. C. 221, et seq.) as amended and
supplemented, notice 1s hereby given that
the Secretary mtends to take the follow-
ing acHon: -

Adopt amended regulations permitting
and governing the time, means, and
methods for the taking of commercial
fish mn the waters of Alaska, and related
matters.

The foregomng regulations are to be
effective begzimmming about February 1,
1954, and to continue 1n effect thereafter
until further notice.

Interested persons are hereby given an
opportunity to participate in considering
changes 1n the regulations by submitting
their views, data, or arguments 1n writ-
ing to the Director of the Fish and Wild-
life Service, Department of the Interior,
Washington 25, D. C., on or before No-
vember 20, 1953, or by presenting theiwr
views ab a series of open discussions
scheduled to be held as follows:

Dilingham, Alaska, August 1; Eeodiolh,
Alaska, Scptember 18; Anchoroge, Aleshka,
September 21; Cordova, Alacka, Scptembcr
23; Ketchikan, Alacka, Qetokoer 125 Yranzell,
Alaska, October 141 Petersburg, Alacka,
October 15; Sitka, Alaska, Getober 10; Juncau,
,Alaska, Getober 21; Seattle, Wach,, Xovember
4, 5, and 6.

‘The hour and place of each meetins
will be announced by the local reprezent-
ative of the Fish and Wildlife Service
at the places indicated above.

Onrw Lowis,
Acting Secretary of the Inlcrior.

Jure 12, 1953.

[F. R. Doc. 53-53G4: Flled, June 17, 1933;
8:45 a. m.}

DEPARTMENT OF AGRICULTURE

Productiont and Marlteting
’ Administration
[7 CFR Part 27 1
Corzou

OFFICIAL STANDARDS OF U. S. FOR: GRADES CP
ALERICANY UPLAND COTITOIV

Notice is hereby given thaf the United

States Department of Agriculture is con-t

sidering a revision of the Good Middlins
(white) standard (7 CFR 27.151) in-
cluded in the Ofilcial Cotton Standards
of the United States for the Grade of
American Upland Cotton, alco referrcd

to as the “Univercal Standards for Amer-
ican Cotton” pursuant to the authority
contained in section 1926 of the Intermzl
Revenue Code (53 Stat. 210; 26 U. S. C.
1920-35) and in the United States Cotton
Standards Act (42 Stat. 1517, as amend-
ed; 7U. S. C. 51 ef s23.)

In the official cotton standards promut-
rated on Ausust 12, 1952, to become effec-
tive August 15, 1933, the standard for
Good Lliddlinz (7 CFR 27.151) was in-
cluded as a deseniptive standard. Under
the propoced revision this standard would
be promulzated as a physieal form
standard to become effective in July 1934.

‘The propssed physical form standard
for Good Middling will b2 on display for
any Interested person in the Classing
Laboratory, 6th floor of the Azricultural
Annex, Twelfth and C Strests SW.,
VWashington, D. C.

Any interested person who wishes to
submit written data, views, or argmments
concerning the propozzd revision may do
co by filing them with the Director, Cat-
ton Branch, Production and Iiarketing

tigtations cuthorized prior to July 1, 1333,
chall iave until July 1, 1954, to comnly with
this requirement unless actusl Interferencs
15 cauced.

e €0 db value for television tranzmit-
ters cpecified in this rule chould be consid-
crcd oo a temporary regulrement which moy
be lnerenczd at o later date, egeecially when
meze hizhezr-powered equipment i3 utiiizzg.
Statlons chould, therefore, give econsiderc-
tion ta the installation of equipment with
greater attenuation than €9 do.
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~Admistration, United States Depart-
ment of Agriculture, Washington 25,
D. C., not later than 10 days after publi-
cation of this notice in the FEDERAL REG~
1sTER. It will not be necessary for those
groups and individuals who submitted
data and views at the Universal Cotton

¥

Standards Conference held in Washing-.

ton May 13-15, to resubmit them unless
they have additional information to be
considered,

The Department also announces a
field trial for a period of one year, subject
to such extension as 1s needed, for pro-
posed physical standards for spotted
cotton mn the grades Strict Middling
Spotted, Middling Spotted, Strict Low
Middling Spofted, and Low Middling
Spotted. The descriptive standards for
spotted cotton promulgated August 12,
1952 (7 CFR 27.158 through 27.162) to
become effective August 15, 1953, will be
the Official Cotton Standards of the
United States for the Grades of Spotted
Cotton and the Universal Standards for
the Grades of Spotted Cotton and it 1s
proposed to consider the practicability of
physical form standards by a field tral.
Boxes of the proposed standards to be
used 1n the field trial will be available to
the public in August 1953, at the follow=
ing prices: $5.00 per six-sample box,
{. 0. b. Washington, D. C., for shipments
within the continental United States and
$6.50 each, delivered to destination, for
shipments outside the continental United
States. Applications and remittances

PROPOSED RULE MAKING

mosa, Colorado, on March 30, 1953,
pursuant . to notice thereof which was
published in the FEDERAL REGISTER (18
F R. 1394) upon proposed amendments
to Marketing Agreement No. 67, as
amended, and'Marketing Order No, 10,
as amended, regulating the handling of
vegetables grown in certam designated
counties 1n Colorado.

Upon the basis of the evidence intro-
diiced at the aforesaid hearmg and the
record thereof the Acting Assistant Ad-
mnistrator, Production and Marketing
Admimstration, on May 13, 1953, filed
with the Hearing Clerk, U. S. Depart-
ment of Agriculture, his recommended
decision 1in this proceeding. The notice
of the filing of such recommended de-
cision affording opportunity to file
written exceptions thereto was pub-~
lished in the FepERAL REGISTER (18 F R,
2848) No exceptions to the recom-
mended decision have been filed.

The material issues and the findings
.and conclusions of the recommended de-
cision set forth in the FepeEran, REGISTER
(F' R. Doc. 53-4377; 18 F R. 2848) are
hereby approved and adopted as the ma-
terial 1ssues and findings and conclusions
of this decision as if set forth-in full
herein, except for the following modifi-
cations intended for clarification and
described with reference to “Federal
Register Doc. 53—43717, 18 FF R:. 2848:

1. Under Materwal issues, the first
senterices of items (5) (f) and (5) (i)
thereof, the word “shipping” should be

should be mailed to the Cotton Branch, . substituted. for the word “handling.”

Production and Marketing Adinimistra-
tion, United States Department of Agrie
culture, Washington, D. C.

Any interested person who wishes to
submit written data, views, or arguments
concermng his experiences-with the field
tral boxes for spotted cotton may do so
by filing them with the Director, Cotton
Branch, Production and Marketing Ad-
ministration, United States Department
of Agriculture, Washington 25, D. C,,
not later than one year after publication
of this notice in the FEDERAL REGISTER.

Issued at Washingfon, D, C,, thus 12th
day of June 1953.
[SEAL] ) TRUE D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doc, 53-5410; Filed, June 17, 1953;
8:54 a. m.]

[7 CFR Pari 9101
[Docket No., AO 13-A3}

FRESH VEGETABLES -GROWN IN THE COUN=~
TIES OF ALAMOSA, R10 GRANDE, CONEJOS,
COSTILLA, SAGUACHE, AND MINERAL IN
COLORADO

DECISION WITH RESPECT TO PROPOSED
MARKETING AGREEMENT AND ORDER AS
AMENDED

Pursuant to the Agricdliural Market-
ing Agreement Act of 1937, as amended
(48 Stat. 31, as amended; 7 U. S. C. 601
et seq.), and the applicable rules of
practice and procedure governing pro=
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900) a public hearing was held at.Ala«

2. Under Findings and conclusions,
the second paragraph of item (3)
thereof should be revised to read as fol-
lows:

A handler 1s any person who ships or
packs vegetables so as to burden, ob-
struct, or affect commerce between the
production area and any pomt outside
thereof. The handling of vegetables by
a handler shall include the packing of
such vegetables, the offering of such
vegetables for transportation, sale, or
placing such vegetables 1n commerce be-
tween the production area and any
pownt outside therof. The handleristhe
person who 1s responsible for burdeming
commerce mn such vegetables and the
handler 18 the person who should be re-
sponsible for complying with any regula~
tions or requirements established pursu-
ant to this marketing program. The
packing of vegetables for market is de«
fined as handling because the packing
operation determines fhe vegetables
which shall become 2 part of commerce
and those which shall nof. In addition,
the packing of vegetables 1s the first act
of handling and such act should be sub-
ject to control under thus marketing
program so that excessive supplies can-
not be built up and held on track dur-
g a shipping holiday with the result
that the purposes for which the holiday
was instituted would be defeated. It 1s
necessary that all the acts mvolved in
shipping should be prohibited during a
holiday. It 1s nof enough thaf the final
act of starting a car or truck to roll
should be prohibited, but the previous
acts of the handler including packing,
and loading, should also be included in
the activities subject to control,

And the fourth paragraph thereof
should be revised to read as follows:

The handler who first transports the
vegetables in commerce after thoy have
been inspected for market is the person
who should pay the assessment thereon,
Effective regulation requires that each
lot of vegetables grown in the production
ares and shipped in commerce should
meet the grade, size, and quality require=~
ments established by regu]a%ions issued
under the amended marketing agrec-
ment and order to effectunte the de-
clared policy of the act and each person
responsible for shipping such vegetables
or continuing such vegetables in com-
merce should comply with the aforesaid
requirements except as hereinafter in-
dicated. Such persons are performing
handling functions in commerce in con-
nection with such activities; therefore,
the definition of “handle’” as herelnaftor
set forth in the amended marketing
agreement and order includes all the
activities and transactions’with respect
to marketing vegetables grown in the
production ares herein found and con-
cluded to be in commerce.

3. Undex Findings and conclusions, the
third line, second paragraph of item (6}
(b) thereof, the word “the” should be
substituted for the word “each”; and
there should be added at the end of the
first sentence of the aforesald paragraph
the following: “The applicant for inspec«
tion is usually the person who places the
shipment in commerce. While packing
1s & function of handling, in many in«
stances the person doing the packing
delivers the vegetables to another han-
dler who assembles them info carlots and
trucklots for shipment to market and the
“packing” function intended to be regu-
Iated here only occurs during & shipping
holiday.”

4. Under Findings and conclusions, the
third line from the end of the fitst pari«
graply of item (5) (e) thereof, delete the
word “packed.”
~ 5. Under Findings end conclusions, the
tenth line of the fourth paragraph of
item (5) (g) thereof, the word “shipped”
Zho(;xld be substituted for the word “han-

led.”

6. In the third column of page 2854 of
said Federal Register document, para-
graph “(g) " should be changed to “(h)"
and mn the first column of page 2855
paragraph “()” should be changed to
“(1)"; and in the second column of page
%855(?)aragraph “(1)* should be changed

o £ ”

Marketing agreement and order ds
amended. Annexed hereto and made o
part hereof are two documents entitled
respectively “Marketing Agreement No,
67, as amended, Regulating the Hane
dling of Vegetables Grown in Certain
Designated Counties in Colorado” and
“Order No. 10, as amended, Regulating
the Handling of Vegetables Grown in

§ Certain Designated Counties in Colo-
rado” which have been decided upon as
the appropriate and detalled mears of
effecting the foregoing conclusions, The
aforesaid marketing agreement and the
aforesaid order, as amended, shall not
become *effective unless and until the
requirements of §900.14 of the aforoe-

™~
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said rules of practice and procedure gov-
erning praceedings to formulate market-
mg agreements and marketing orders
have been met.

It s hereby ordered, That all of this
decision, except the attached agreement
be published 1n the FEpERAL REGISTER.
The regulatory provisions of the said
amended agreement are identical with
those contammed in the attached amended
order, which will be published with this
decision.

Done at Washington, D. C., this 12th
day of June 1953.

[sEaL] TrUE D. MORSE,
Acting Secretary of Agriculture,

Order as amended * Regulating the Han-
dling of Vegetables Grown wn Cerlamn
Designated Counties in Colorado

Sec.
§10.0 Findings and determinations.
BEFINTIIONS

910.1 Secretary.
9102  Act.

9103
0104
910.5
910.6
910.7
910.8
9109
910.10
910.11
91012
910.13
910.14
910.15
910.16
910.17
910.18
910.19
910.20
91021

Person.

Production area.
Vegetables.

Peas.

Cauliflower.
Producer,

Handler.

Handle.

Ship or handle.

Fiscal period.
Committee.
Administrative committee.
MMarketing committee.
Varieties.

Pack or unit.
Packing.

Grade and size.
District.

Export.

COLIMIITTEES

Establishment.

Initial districts.

Afarketing committees.
Administrative committee,
Redistricting.

Committee members and alternates.
Term. of office.

Nomination.

Fajilure to.nominate.
Aceeptance.

Vacancies.

Procedure,

Expenses and compensation.
Powers.

Duties.

EXPENSES AND ASSESSLIENTS

Expbnses.
Budget.
Assessments.
Accounting.
Refunds.

REGULATION

910.25
910.26
81027
91028
910.29
910.30
910.31
910.32
910.33
910.34
910.35
910.36
910.37
910.38
91038

§10.42
910.43
91044
910.45
910.46

910.50
810.51
910.52
910.53

NTarketing policy.

Recommendation for regulations.

Issuance of regulations.

llodification, suspension or termina-
ton.

Minimum quality regulation.

Notification of regulation.

Safeguards.

910.54
910.55
910.56

1This order, as amended, shall not become
effective unless and until requirements of
§ 900,14 of the rules and practice and proce-
dure governing proceedings to formulate
marketing agreements and marketing orders
have been met,
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ISFECTION
Sec.

910.65 Incpection and certification.

LSESIPTIONS
Policy.
Rules and procedurcs.
Marketing committee dsterminations,
Applications and Issuance.
Investigation.
Appeals.
Records.

EFFECTIVE TIMIE AND TEDIUIATION
Effectlve time.
Termination,

Proceedings after termipation.

Effect of termination or amepdment.
ASCTLLIANTOUS FROVISIONS

Reports,

Compliance.

Right of the Eccretary.

Duration of immunitles,

Agents.

Derogation.

Perconal Habllity.

91092 Eeparabllity.

910.93 Amendments.

§9100 Findings and delermina-
tions—(a) Findings upon the basis of
hearing record. Pursuant to Public Ack
No. 10, 73d Congress (AMay 12, 1933) as
amended, and as reenacted, and amend-
ed, by the Agricultural Marketing Anree-
ment Act of 1937, as amended (43 Stat.
31, as amended; 7 U. 8. C. 601 et seq.)
and the rules of practice and precedure
governmng proceedings to formulate mar-
keting agreements and marketing orders
(7 CFR Part 860) a public hearing was
held at Alamosa, Colorado, on 2Iarch 30,
1953, upon proposed amendments to
Marketing Agreement No. 67 and 2Iar-
keting Order No. 10, as amended,. rezu-
lating the handling of vegetables grown
in certain designated counties in Colo-
rado. Upon the basis of evidence intro-
duced at such hearing and the record
thereof it is found that:

(1) The amended order as herefnafter
set forth and all of the terms and condi-
tions thereof will tend to effectuate the
declared policy of the act;

(2) This amended order is limited in
its application to the smallest reglonal
production area that is practical con-
sistent with carrying out the declared
policy of the act;

(3) Thisamended order and all of the
terms and conditions thereof will tend
to effectuate the declared policy of the
act with respect to vegetables produced
in saxd production area by establishing
and maintaining such orderly marieting
conditions thereof as will tend to estab-
lish parity prices to producers and by
authorizint no action which has for its
purpose the maintenance "of prices to
producers of such vegetables above the
level which it is declared in the act to ba
the policy of Congress to establich and
by authorizing the establishment angd
maintenance of such minimum stond-
ards of quality and maturity and such
grading and inspection requirements as
will tend to effectuate such orderly mar-
Eketing of vegetables as will be in thie pub-
lic interest; and

(4) All handling of vegetables rrown
in the production area and in the cur-
rent of commerce betwreen the produc-
tion area and any polnt cutside thercof

910.70
91071
910.72
810.73
910.74
910.75
910.76

910.£0
910.81
910.82
910.83

910.85
910.86
910.87
910.88
910.89
910.80
‘91091

AT

15 cither in the eurreat of interstate or
forei'm commerce or directly bhurdsens,
obstructs or affects such commerce.

Order relative to handling. It is
hereby ordered pursuant; to tha findinzs
and determinations s=t forth in §910.0
and pursuant to the aforesaid act, that
such handling of vezetables as definzd i
this amended order, shall from and after
the time hereinafter spzcified b= 11 con-
formity to and in compliance with the
terms and conditions of the amendsd
order. Sactions 910.1 to 810.9G inclumve
of the propozed marketing order, 2s
omended, cet forth in the Acting As-
cistant Administrator’s recommended
declsion published in the Froenar Reg-
1sTER May 16, 1953 (18 F. R. 2842-226D)
are hereby incorporated in this amended
order, as if cet forth in full herem, ex-
cept for the followming modifications:

1. In 8§ 910.9 Handler delete the words
“Is synonymous with ‘shipper’ and.”
2, Add new § 910.10 to read as follows:

§810.10 Handle. “Handle” meansto
ship vezetables or to pack vezetables, or
both.

3. Renumber present §910.10 as
§ 610.11 and delete the words “or handle”

4. Renumber §§910.11 fo 91020 as
£8 810.12 to 910.21.

5. In § 910.33 (b) (3) “§ 910.56" should
be substituted for “§ 910.54."

6. In 591042 Duties the word
“shipped’ should be substitutzd for the
word “handled.”

7. In §81044 (¢) the word “shipped”
chould be substtuted for the word “han-~
dled."

8. In §910.65 (a) the words “prior fo
making such shipment” should be in-
serted between the word “inspected” and
gze words “by an authorized reprezenta-

ve"
DEFLRITIONS

§910.1 Secretary. “Secretary”
means the Secretary of Agniculture of
the United States, or any other officer,
or employee of the United States De-
partment of Agriculture, who is, or may
hereglter be authorized to act 1n his
stead.

§810.2 Act. *“Act”meansPublic Aet,
o. 10, 73d Congress, as amended and
recnaected and omended by the Agm-
cultural Marketing Agreement Act of
1937, os amended (43 Stat. 31, as
amended; 7 U. S. C} €31 et s=a.).

§910.3 Persor. “Person” means an
Individual, perinership, corporation, as-
coclation, or any other busiess unit.

89104 Production arec. “Produc-
tion arex” means ol territory includ=d
in the counties of Alamoza, Rio Grande,
Conejos, Costilla, Mineral and Saguache
in the State of Colorado..

9105 Vegslables.  “Vezefablzs”
means any ore or more of the follotanz
arrienltural commeodities: pezs and
cauliflowrer.

£ 0106 Peas. “Peas™ means all variz-
ties of pcas for sale for consumption
frezh form grown in the production area.

§ 910.7 Cauliflorzer. “Cauliflower”
means all varietizs of “caulifiower, for
gale for consumption in fresh form
grown in the production area,
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§ 910.8 Producer “Producer” means
any person engaged in the production of
vegetables for market,

§9109 Handler “Handler” means
any person (except a common or contract
carrier of vegetables owned by another
person) who ships or packs such vege-
tables.

§910.10 Handle. “Handle” meansto
ship vegetables or to pack vegetables, or
both.

§9010.11 Shwp. “Ship” means to sell,
offer for transportation, or transport
vegetables from any pomnt within the
production area to any point outside
thereof.

§910.12 Fiscal period. “Fiscal pe-
riod” means the period beginnmng on
June 1 of each year and ending May 31
of the following year.

” §910.13 Committee “Committee”
means (a) the adminstrative committee
or the San Luis Valley Vegetable Com-
mittee and (b) each marketing commit-
tee.

§910.14 Admumsirative commitiee,
«admimstrative committee” means the
San Lwis Valley Vegetable Commitiee
established pursuant to § 910.25.

§910.15 Marketing committee. “Mar=
keting committee” means each one .of
the commodity marketing committees
established pursuant to § 910.25.

§ 910.16 Varweties. “Varieties” means,
with respect to each of the vegetables,
all classifications or subdivisions thereof
according to those definitive character-
1sties now or hereafter recognized by the
United States Department of Agricul-
ture.

§910.17 Pack or unif. *“Packor unit”
means, with respect to each of the vege-
tables, a volume of the respective vege-
tables contained in a basket, hamper,
bag, crate, bulk load, or other container,
and whith falls within specific limits
recommended by the appropriate mar-
keting committee and approved by the
Secretary.

§$ 910.18 Packing. “Packing” means
the trimming, grading and placing of
vegetables into a pack or unit for ship-
ment to market,

§910.19 Grade and swze. “Grade”
means any one of the officially estab-
lished grades of vegetables, and “size”
means any one of the officially estab-
lished sizes of vegetables, as defined and
set forth mn:

(a) United States Standards for Fresh
Peas 15sued by the United States Depart-
ment of Agriculture (14 F R. 564) or
amendments. thereto, or modifications
thereof, or variations based thereon;

(b) TUnited States Standards for Cau-
liflower 1ssued by the United States De-
partment of Agriculture (§ 51.171 of this
title), or amendments thereto, or modi-
fications .thereof, or varations based
thereon;

(¢) Standards for Fresh Peas or Cau-
liflower, issued by appropriate authorie
tles 1n the State of Colorado, or amend=
ments thereto, or modifications thereof,
or variations based thereon,
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§910.20 Disirwct. “Disfrict” means
each one of the geographical divisions
of the production area 1initially estab-
lished pursuant to § 910.26 or reestab-
lished pursuant to § 910.29.

§910.21 Ezxzport. “Export” means
shipment of vegetables beyond bound-
aries of Continental United States,

COMMITTEES

§910.25 Establishment. (a) The
agencies for admimstermg the terms and
provisions of this part shall be the ad-
minstrative committee and each of the
following marketing committees: (1)
The Pea Marketing Committee; and (2)
the Cauliflower Marketing Cgmmittee.

(b) Such agencies shall be selected
1n accordance with the methods set forth
i §§910.27 to 910.33, inclusive. Each
marketing committee shall have sole
responsibility and authority for rec-
ommending regulations pursuant to
§§910.50 to 910.56, nclusive, for the
vegetable which its members represent.
The admimstrative committee whose
members shell be selected from the
marketing committees, shall provide the
staff and services for carrymg oub its,
and each marketing committee’s powers
and duties under this part.

§910.26 Initial districts. As a basis
for selecting marketing committee
members the followmng districts of
the production area are hereby iitially
established:

FPEAS

District No. 1 shall consist of the counties
of Rio Grande, Mineral and Saguache;

District No. 2 shall consist of the counties
of Alamosa, Costilla and Conéjos.

CAULIFLOWER

District No. 1 shall consist of the county
of Costilla;

District No. 2 shall consist of the county
of Conejos;

District No. 3 shall consist of the counties
of Alamosa, Mineral, Rio Grande and
Saguache,

§ 910.27 Marketing committees. The
following are the marketing committees
and thewr compositions, respectively*

(a) The Pea Marketing Committee
shall consist of exght members, of whom
four shall be selected from producers
of peas and four shall be selected from
handlers of peas. Two producers shall
be selected from District No, 1, and two
producers shall be selected Trom District
No. 2. Handlers shall be selected ab
large from the production area.

(b) The Cauliflower Marketing Com-
mittee shall consist of six members, of
whom four shall be selected from pro-
ducers of caulifiower -and two shall be
selected from handlers. One producer
shall be selected from District No. 13

one producer shall be selected from Dis-

{rict No. 2; and two producers shall be
selected from District No. 3. Handlers
shall be selected at large from the pro-
duction area.

§910.28 Admimsirative commitiee.
The members of the adminstrative com-
mittee shall be selected from among
marketing committees, and each mar-

administrative committee members from
the Pea Marketing Committee and two
committee members from the Ceulifloweor
Marketing Committee. At least one
member from each of the marketing
committees must represent producers.

§9010.29 Redistricting, Joint meet«
ings of marketing committees may be
called by the administrative committeo
to consider and to recomimend, and pur~
suant thereto the Secretary may ap-
prove, the number of members on cach
such marketing committee, the appor«
tionment of such members among dis«
tricts within each such area, and tho
reestablishment of districts within the
production area: Prowmded, That in
recommending any such changes, the
admimmistrative committee shall give con-
sideration to: (a) The importance of
new production in its relation to exist«
g districts and to existing organizn«
tion of marketing committees; (b)
shifts in acreage of each vegetable cov=
ered by this order durlng recent yvars
within districts and within the produc-
tion area, (c¢) changes in the relative
position of marketing committees with
respect to the acreage and production
of the vegetable they represent and such
relationships to proposed districts; (),
economies to result thereby for produc«
ers in promoting efficient administra-
tion of this subpart; and (e) othor
relevant factors: Provided further, That
such recommendations for any fisoal
period shall be made at least 30 doys
prior to the beginning of such fiscal
period. No such change may become
effective for any fiscal perlod later than
30 days following the opening of such
period.

§010.30 Committee members and
alternates. (a) For each member of
each marketing committee and for each
member of the administrative commit-
tee there shall be an alternate who shall
have the same qualifications as the mem-
ber. Persons selected as producer mems=
bers or alternates of each marketing
committee shall be individuals who are
producers of such vegetable in the re«
spective district for which selected or
oﬁicers&gr employees of o corporate pro-
ducer Of such vegetable in such distriof
A person may be a member of more than
one marketing committee,

(b) An alternate member of & com=
mittee shall act in the place and stead
of the member for whom he i3 an alter«
nate, during such member’s absence,
In the event of the death, removal,
resignation, or disqualification of o
member, his alternate shall act for him
until a successor of such member i3 so=
lected and has qualified.

§910.31 Term of office. 'The term of
office of members and alternates of the
administrative committee shall bo one
year, and the term of office of members
and alternates of each marketing com-
mittee shall be for two years, and until
their successors are selected and have
qualified; Provided, however, That the
terms of ofice of members and alfer«
nates of each marketing committee shall

keting committee shall be represented % pe so determined that one-half of tho

on the admimstrative committee as fole

Jows: The Secretary shall selech two

total committes membership shall ters
minate at the end of each year, Mems«
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bers and alternates of the administrative
committee shall serve during the term of
office for which they are.selected and
have qualified, or during that portion
thereof beginning on the date on which
they qualify during such term of office
and continuing until the end thereof,
and until their successors are selected
and have qualified. The terms of office
for members and alternates of the ad-
mimstrative committee and of the mar-
keting committees shall begin on June 1.

§910.32 Nomunation. The Secretary
may select the members of the commit-~
tees, with thewr respective alternates,
from nominations which may be made
m the following manner:

(a) The admmsirative committee
shall hold or cause to be held prior to
May 15 of each year, after the effective
date of this subpart, a meeting or meet-
1ngs of producers and a meeting or meet-
ings of handlers in the production area;

(b) In arranging for such meetings
the committee may, if it deems de~
sirable, utilize the services and facilities
of existing orgamzations and agencies;

(c) At each such meeting at least four
nominees shall be designated for each
member including the alternate mem-
ber on the marketing committees;

(d) Nominations for marketing com-
mittee members and alternate members
shall be supplied to the Secretary in
such manner and form as he may pre-
seribe, not later than May 15 of each
Yyear;

(e) Only producers may participate
in designating nominees for producer
committee members and theiwr alter-
nates and only handlers may participate
i designating nominees for handler
committee members and thewr al-
ternates;

(f) Regardless of the numhber of dis-
tricts in which a person produces
vegetables, each such person is entitled
to cast only one vote on behalf of him-
self, his agents, subsidiaries, afiiliates,
and representatives, 1n designating nom-
mees for members and alternates on
each marketing committee: Provided,
‘That in the event a person 1s engaged in
producing vegetables 1n more than one
district such person shall elect the dis-
trict within which he may participate
as aforesaid mn designating nomnees:
Provided Jfurther ‘That an eligible
voter's privilege of casting only one
vote as aforesaid shall be construed to

permit a voter to cast one vote for each-

position to be filled 1n the respective dis-
trict ;m whach he elects to vote for mem-
bers and alternates on each marketing
committee,

§ 910.33 Failure to nomwmate. If nom-
mations are not made within the time
and in the manner specified 1n § 910.32
the Secretary may, without regard to
nomnations, select the marketing com-
mittee members and alternates, which
selection shall be on the basis of the rep-
resentation provided for in §§ 910.27 to
910.28, melusive.

§910.3¢ Acceplance. Any person se-
lected as an admmistrative committee or
as a marketing committee member or al-
ternate shall file g written acceptance
with the Secretary,
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§910.35 Vacancies. 'To fill committce
vacancies, the Secretary may select mem-
bers and alternates from unpselected
nominees on the current nominee list
from the district involved, or from nomi-
nations made in the manner specified in
§ 910.32. If the names of nominecs to fill
any such vacancy are not made available
and post marked to the Secretary within
30 days after such vacancy oceurs, such
vacancy may be filled without rezard to
nominations, which selection shall be
made on the basis of the representation
provided for in §§910.27 to 910.20, in-
clusive.

§ 910.36 Procedure. (a) A majority
of the members of each committee shall
be necessary to constitute a quorum and
a2 majority of concurring votes of the
entire membership of each such commit-
tee or of & joint meeting of committees
will be required to pass any motion or
approve any committee action.

(b) The committees may provide for
meeting by telephone, telegraph, or other
means of communication and any vote
cast at such o meeting shall be confirmed
promptly in writing: Provided, That if
any assembled meeting is held, all votes
shall be cast in person.

§ 910.37 Ezpenses and compensalion,
Committee members and alternates shall
serve as such members and alternates
without compensation, but they may he
rexmbursed for reasonable expenses nec-
essarily incurred by them in the per-
formance of their duties and in the
exercise of their powers under this part.

§910.38 Powers. The administrative
committee and each of the marketin<
committees shall have the following
powers which may be necessary for each
such committee to perform its functions
n aé:cordance with the provisions of this
part:

(a) To admnister the provisions of
this part in accordance with its terms;

(b) To make rules and regulations to
effectuate the terms and provisions of
this part;

(¢) To receive, investigate, and report
to the Secretary complaints of violaticn
of the provisions of this part; and

(d) To recommend to the Seccretary
amendments to this part.

§910.39 Duties. (a) It shall ke the
duty of the admimstrative committee:

(1) At the beginning of each fizcal
year, to meet and organize, select from
among its membership a chairman and
such other ofiicers as may he necessary
and to.adopt such rules and regulations
for the conduct of its business as it may
deem advisable;

(2) To.act as intermediary between
the Secretary and any producer or
handler;

(3) To furnish to the Secretary such
available information as he may request;

(4) To call joint meetings from time
to time with the marketing committees.

(5) To appoint such employees, arents,
and representatives as it may deem
necessary and to determine the salaries
and define the duties of each such
person;

(6) To investigate from time to time
and to assemble data on the rxowing,
harvesting, shipping, and marketing
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conditions with respect to vezetables, as
may be approved by the Secretary.

(') To keecp minutes, books, and rec-
ords which clearly reflect all of the acts
and transactions of the administrative
committee and such minutes, bagl:s, and
records shall be subject to ezamnation
at any time by the Secretary or his
authorized agent or representative;

(8) 'To make available to producers
and hondlers marketing committee vot-
ine records on recommended rezulations
and on other matfers of policy-

(9) At the bezzinninz of each fiscal
vear to prepare a budget of its expenses
and rate of assessments for such fiscal
year, together with a report thereon;

€10) To cauce the books of the admin-
istrative committee to be audifed by a
competent accountant at least once each
fizeal period, and at such other time as
such committee may deem necessary or
as the Secretary may request. ‘The re-
port of such audit shall show the recaipt
and expenditure of funds collected pur-
suant to this part; a copy of each such
report shall be furnished to the Sszcre-
tary and a copy of each such report shall
be made available at the principal office
of such committee for inspection by pro-
ducers and handlers;

(11) To consulf, cooperate, and ex-
change information with other market-
ing order committees and other individ-
uals or agencies in connection with all
proper activities and objectives of such
committees under this part; and

(12) To investizate an applicant’s
claim for exemption.

(b) It shall be the duty of each mar-
keting committee:

(1) To nominate members and alter-
nates fox the administrative committee;
(2) To prepare 2 markefing policy-

(3) To recommend rezulations to the
Secretary pursuant to §§ 810.52 to 910.56,
inclusive, which may'be applicable to the
handlinzy of the respective vegetables for
which such committees were established;

(4) To recommend rules and proce-
dures for, and to make determinations
in connection with, issuance of certifi-
cates of privilege and exemption pursu-
ainb to §5 910.56, 910.70 to 910.76, inclu-
slve;

(5) To select from among its member-
ship a chairman and such other officers
ang subcommittees as may be necessary;
an

(6) To adopt such rules and rezula-
tions for the conduct of its infernal man-
asement as it may deem advisable.

EXPENSES AlD ASSESSMLNTS

% 91042 Ezpenses. The admmstra-
tive committee is authorized to incur
such expenses as the Secretary may find
are reasonable and lilzely o b2 incurred
by such committee durinz each fiscal
period for the maintenance and func-
Honing of such commitiee and each mar-
Leting committee, and for such purpases
as the Secretary, pursuant to this sub-
part, determines to be appropnate.
Handlers shall share espenses upon the
basls of @ fiscal pericd. Each handler's
chare of such exspense shall be propor-
tlonate to the ratio between the total
quantity of vezetables shippsd by hum
as the first applicant for Inspzetion
thereof during a fiscal period and tha



3490

total quantity of vegetables shipped by
all handlers as first applicants for -
spection thereof -during such fiscal pinod.

§910.43 Budget. (a) At the begin-
ning of each fiscal period -and as may
be necessary thereafter, the admimstra-
tive committee shall prepare dn esti~
mated budget of mcome and expendi-
tures necessary for the admmistration
of this part. The administrative com-
mittee may recommend to the Secretary
a rate of assessment calculated to pro-
vide adequate funds to defray its pro~
posed expenditures. The adminmstra-
tive committee shall present such budget
to the Secretary with an accompanying
report showing the basis for its calcula=
tions.

(b) Whenever the administrative
committee finds that the rate of assess-
ment for a fiscal period is not sufficient
to provide revenue to defray expenses
for such penod, it may present an
amended budget to the Secretary and
recommend that the rate of assessment
be changed to cover such expenses,

§910.44 Assessments. (a) The funds
to cover such expenses shall be acquired
by the levying of assessments upon
handlers as provided in this subpart.
Each handler who first applies for -
spection of vegetables shall pay assess-
ments to the administrative committee
upon demand, which assessments shall
be in payment of such handler’s pro
rata share of the committee’s expenses.

(b) Assessments shall he levied upon
handlers at rates established by the Sec-
retary. Such rates may be established
upon the basis of the administrative
committee’s recommendations and other
available information. Such rates may
be applied equitably to-each pack or unit,

(c) At any time during or subsequent
to a given fiscal period the administra-
tive committee may recommend the ap-~
proval of an amended budget and an
merease m the rate of assessment. Upon
the basis of such recommendations or
other available information the Secre-
tary may approve an amended budget
and increase the rate of assessment.
Such increase shall be applicable to all
vegetables which were regulated under
this part and which were.shipped by
the first applicant for inspection thereof
during such fiscal period.

§910.45 Accounting. (a) All funds
received by the-administrative commit-
tee pursuant to the provisions of this
subpart shall be used solely for the pur-
poses specified in this part.

(b) The Secretary may at any time
require the admmistrative committee,
its members and alternates, employees,
agents, and all other persons to account
for all receipts and disbursements, funds,
property, or records for which +they
are responsible. "Whenever any person
cdeases to he a member or —alternate of
the admimstrative committee he shall
account for all receipts, disbursements,
funds and property (including buf nob
being limited to books and other records)
pertaiming to the admimustrative com-
mittee’s activities forwhich he1s respon-
sible, and shall execute such assignments
and other instruments as may be neces-
sary or appropriate to vest in such
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successor, committee, or person desig-
nated by the Secretary, the rght to all
of such property and funds and sall
claims vested 1n such person.

(¢) The adminmisirative committee
may make recommendations to the Sec-
retary for one or more of the members
thereof, or any other person, to act as
a.trustee for holding records, funds, or
any other committee property during
periods when regulations are not in
effect and, if the Secretary determines
such action appropnate, he may direct
that such person or persons shall act as
trustee or trustees for' the admimstra-
tive committee.

§910.46 Refunds. Attheendof each
fiscel period or ofher representative
period used by the admimstrative com-
mittee as a basis for seasonal accounting,
monies arising from the excess of assess-
ments over expenses shall be accounted
for as follows:

(a) Eachhandler entitled to,a propor-
tionate refund of the excess assessments
at the end of a fiscal period shall be
credited with such refund against the
operations of the following fiscel period
unless he demands payment thereof, in
which event such proportionate refund
shall be paid-+o him, or

(b) The Secrefary, upon recommen-
dation of the admmmstrative committee,
may determine that it 1s appropriate for
the maintenance and functioning of such
committee that some of the funds re-
maming at the end of a fiscal period
which are 1n-excess of the expenses nec-
essary for administrative committee op-
erations during such period may be
carried over into following periods as a
reserve for possible liqumdation. Upon
approval by the Secretary, such reserve
may be used upon termination of this
part to liquidate the affairs of the com-
mittees: Provided, That upon termina-
tion of this part (1) any monies in the
reserve for ligmdation which are not re-
quired to defray the necessary expenses
of ligmdation shall be returned upon a
pro rata basis to all persons from whom
such funds were collected; or (2) that if
the Secretary, upon recommendation of
the administrative committee, deter-
mimnes that the amounts so returnable to
individual handlers are so small- as to
make 1mpracticable the computation
and remitting of such pro rata refund to
such Persons, the remaming funds shall
be deposited in the U. S. Treasury.

‘REGULATION

§91050 Marketing -policy—(a)
Preparation. Prior to each season each
marketing committee shall consider and
prepare -a proposed policy for the mar-
keting of the vegetable for which it has
the authority to recommend regulations.
In developing its marketing policy each
marketing . committee shall investigate
relevant supply and demand -conditions
for its particular vegetable. Insuch in-
vestigations -each marketing committee
shall give appropriate consideration -to
the following:.

(1) Market prices Tor such vegetable,
including prices by grade, size, and
quality 1n different packs, or any other
shipping unit;

(2) Supply of such vegetable by grade,
s1ze, and quality, in the production area
and 1n other production areas;

(3) The trend and level of consumer
income;

(4) Establishing and maintaining
orderly marketing conditions for such
vegetables;

(5) Orderly marketing of such vope-
tables as will be in the public interest;
and

(6) Other relevant factors,

(b) Reports. (1) Each marketing
committee shall submit to the Seccre
tary a report setting forth the afore-
said marketing policy, and a copy of
such report shall be made available to
the administrative committee, Each
marketing committee with the assist«
ance of the administrative committee
also shall notify producers and handlers
of the contents of such reports,

(2) In the event it becomes advisable
to deviate from such marketing polley,
because of changed supply and demand
conditions, the respective marketing
committee shall formulate a new mar-
keting policy in accordance with the
manner previously outlined. Such
committee also shall submit s report
thereon to the Secretary, also to the ad-
ministrative committee, and notify,
with the assistance -of the administra«
tive committee producers and handlers
of such revised or amended marketing
policy,

§ 910.51 Recommendation for regue-
lations. Each marketing committee
shall recommend regulations to the Seo-
retary whenever it finds that such repu«
lation, as provided in § 910.52, will tend
to effectuate the declared policy of the
act. Each marketing committee also
may recommend modification, suspen=
swon, or termination of any regulation
in order to facilitate shipments of
vegetables for the specified purposes seb
forth in §'910.53.

§.910.52 Issuance of regulations. The
Secretary shall limit the shipment of
vegetables whenever he finds from the
recommendations and {information sub-
mitted by & marketing committee, or
from other available information, that
such regulation would tend fo effectuato
the declared policy of the act. Such lim-
itation may include ‘any or all of the
following:

(a) Regulate the shipment of particu-
lar grades, sizes, or quallties of vegotables
during any period; or

(b) Regulate the shipment of vege«
tables by establishing, in terms of grades,
sizes or both, minimum standards of
quality and maturity; or

{e) Prohibit during any period the
shipment of vegetables, or the packing
of vegetables vduring such period, or
both; Prowded, That such prohibition
shall not exceed 96 hours: Provided fur-
ther That not less than 72 hours shall
elapse from the termination of such
period to the commencement of a sub-
sequent period during which such packe
g or shipment would be prohibited.

§$91053 Modification, suspension or
ternmunation. Upon the basis of recom«
mendations and information submitted
by the marketing committees, or other
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available nformation, the Secretary
shall modify, suspend, or terminate
regulations issued pursuant to §§ 910.44,
910.52, 910.65, and this section, or any
combination thereof, 1n order to facili-
tate shipments of vegetables for the fol-
Jowing purposes whenever he finds that
it will tend to effectuate the declared
policy of the act:

(a) For export;

(b) For distribution by the Federal
government;

(¢) For manufacture or conversion
into specified products;

(d) For charity- and

(e) For other purposes which may be
specified.

§ 910.5¢ IMMinunum quantity regula-
tion. Each marketing committee, with
the approval of the Secretary, may es-
tablish, for any or all portions of the
production area, mmmimum quantities
Below which shipments, will be free from
regulations issued pursuant to §§ 910.44,
910.52, 910.53, and 910.65, or any com-
bingtion thereof.

§ 910.55 Notification of regulation.
The Secretary shall notify marketing
committees through the admmstrative
committee of any regulations issued or
of any modification, suspension, or
termination thereof. Each marketing
committee with the assistance of the ad-
ministrative committee shall give rea-
sonable notice thereof to producers and
handlers.

§910.56 Sajfeguards. (a) The ad-
mimstrative committee upon recom-
mendation of a marketing committee,
and with the approval of the Secretary,
shall prescribe adequate safeguards to
prevent smpments pursuant to §§ 910.53
and 910.54 from entering channels of
trade for other than the specific purpose
authorized therefor, and rules govermng
the 1ssuance and the contents of Certifi-
cate of Privilege if such certificates are
prescribed gs safeguards by such com-
mittee. Such safeguards may include
requirements that:

(1) Handlers shall file applications
with the committee to ship vegetables
pursuant to § 910.53;

(2) Handlers shall obtain inspection
provaded by § 910.65 or pay the pro rata
share of expenses provided by § 910.44,
or both, in connection with shipments
effected under the provisions of § 910.53:
Provided, That such i1nspection or pay-
ment of expenses may be requwred at
different times than otherwse specified
by the aforesaid sections; and

(3) Handlers shall obtain Certificates
of Privilege from the admnistrative
commiitee for shipments of vegetables
efiected or to be effected under the oro-
visions of § 910.53. -

(b) The admimstrative commitfee
may rescind or deny Certificates of
Privilege to any handler if proof is ob-
tamed that vegetables shipped by him
for the purposes stated mn § 910.53, were
handled eontrary to the provisions of
this subpart.

(¢) The Secretary shall have the
.r1ight to modify, change, alter, or re-
seind any safeguards prescribed and
any certificates 1ssued by the adminis-
trative committee pursuant to the pro-
visions of this section.

FEDERAL REGISTER

(d) The administrative committce
shall make reports to the Secretary, as
requested, showing the number of ap-
plications for such certificates, the
quantity of vegetables covered by such
applications, the number of such
applications denied and certificates
granted, the quantity of ve~etables
shipped under duly issued certificates,
and such other information as may be
requested.,

RISPECTION

§910.65 Inspection and certification.
(a) During any peried in which ship-
ments of vegetables are regulated pur-
suant to the provisions of §§910.44,
910.52, or 910.53 or any combination
thereof, no handler shall ship vegetables
unless each such shipment Is inspected
prior to making such shipment by an
authorized representative of the Federal-
State Inspection Service or such other
mspection service as the Secretary shall
designate, except when relieved from
such requirement pursuant to §§ 910.53
and 910.54.

(b) Each handler procuring such in-
spection shall make arrangements with
the mspecting agency to forward
promptly to the administrative commit-
tee a copy of the inspection certificate.

EXEMIPTIONS

§910.70 Policy. Any producer whose
vegetables have been adversely affected
by acts beyond his control or any person
who has purchased a field of unharvested
vegetables prior to the cccurrence of
such adverse acts and who, by reason of
any regulation issued pursuant to
§ 910.52 is prevented from shippine dur-
ing the season or a specific portfon there-
of, as large a proportion of his crop as
the average proportion shipped or to be
shipped during comparable portions of
the season by all producers in his imme-
diate area of production, may apply to
the admunistrative committee for ex-
emptions from such regulations for the
purpose of obtaining equitable treat-
ment under such regulations,

§ 910,70 Rules and procedurcs. The
admunistrative committee shall adopt,
upon the recommendation of a market-
1ng committee, and with approval of the
Secretary, the rules and procedures pur-
suant to which certificates of exemption
will be issued.

§910.72 IIarketing committce deter-
mnations. Each marketing committee,
‘when making recommendations for rules
and regulations relative to the issuance
of certificates of exemption, shall:

(a) Determine the average proportion
of production which can be shipped by
all preducers in the production area for
the season to be covered by the proposed
rules and regulations;

(b) Determine the portion or portions
of the production area censtituting an
immediate area or areas of production
for prospective applicants;

(c) Determine methods for establish-
ing an appropriate and equitable bhasis
for comparisons between any producer's
crop, or specific portion thereof, and the
average proportion of production which
may be shipped by all preducers within
any such producer’s immediate shipping
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arca during the entire season; and

(d) Give reasonable notice throuch
the administrative committee to pro-
ducers, handlers, and other interested
parties with respect to such determina-
tions.

891073 Applications and ssuance.
The o tive committee shall is-
sue certificates of exemption to any
qualified applicant who furnishes ade-
quate evidence to such committee:

(a) That the grade, size, or quality
of the appleant’s vezetables have bzen
adversely affected by acts beyond the
applicant’s control;

(b) That by reason of rezulations 1s-
sued pursuant to §910.52 an applicant
will be prevented from shipping as large
a proportion of his production as the
averare proportion of praduction shippsd
by all producers in said applicant’s im-
mediate area of production during the
season or a specific portion thereof;

(c) Each certificate shall permit the
rcciplent thereof to ship the vegetables
dezcribed thereon, and evidence of such
certificates shall be made available to
subzequent handlers thereof.

§910.74 Investigation. 'The admini-
strative committee and the marketing
committee serving the commadity which
the applicant wishes fo ship shall he
permitted at any time to make a thor-
ouzh investigation of any applicant’s
claim pertaining to ezemptions. Field
Inspection, if required, shall be made by
the Federal-State Inspection Service,
or such other inspection service as the
Secretary chall designate.

8§ 81015 Appeals. If any applicant
for exemption certificates is dissatisfied
with the determination with respect to
his application, said applicant may file
an appeal with the administrative com-
mittee. Any applicant filing an appzal
chall furnish evidence satisfactory to
the administrative committee for a de-
termination on the appeal. The ad-
ministrative committez shall thereupon
conslder the application, examine all
available evidence, and make a final de-
termination concerning the application.
The administrative committee shall
notify the appellant of the final deter-
mination, and shall furnish the Secre-
tary with a copy of the appeal and a
statement of considerations involved
making the final determination.

§ 91076 Records. The admnistra-
tive committee shall mainfain a record
of all applications submitted for exemp-
tion certificates, a record of all exemp-~
tion certificates issued and denied, the
quantity of vezetables covered by such
exemption certificates, a record of the
amount of vezetables shipped under ex-
emption certificates, a record of appzals
{or reconsideration of applications. and
such information as may be requested by
the Secretary. Pericdic reports on-such
records shall be compiled and 1ssued by
the adminisirative committee upon re-
quest of the Secretary.

LFFECTIVE TIME AND TERMINATION

§910.80 Effective time. The provi-
slons of this subpart shall become effec-
tive at such time as the Secretary may
declare and shall continue in force until
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termmate?i in one of the ways specified
An this subpart. ~

§910.81 Termination. '(a) The Sec-
retary may at any time, termunate the
provisions of this subpart by giwving at
least one day’s notice by means of a
press release or in any other manner
which he may determine.

(b) The Secretary may terminate or
suspend the operation of any or all of
the provisions.of this subpart whenever
he finds that such provisions do not tend
to effectuate the declared policy of the
act.

(¢) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal period whenever he finds that
such termination is favored by a major-
ity of producers, who during the preced-
ing fiscal period, have been engaged 1n
the production for market of vegetables:
Provided, That such majority has during
such fiscal period, produced for market
more than fifty percent of the volume of
such vegetables produced for market;
but such termination shall be effective
only if announced at least 30 days prior
to the end of the then current fiscal
period.

(d) The prowisions of this subpart
shall, mn any event, terminate whenever
the provisions of the act authorizing
them cease to be 1n effect.

§ 910.82 Proceedings after termina-
tion. (a) Upon the termination of the
provisions of this subpart, the then func-
tionming members of the administrative
committee shall continue as trustees for
the purpose of liguidating the affairs of
such committee of all the funds and,
property then in the possession of or un-
der control of such committee including
claxms for any funds unpaid or property
not delivered at the time of such fer-
mination. Action by said trusteeship
shall regquure the .concurrence .of 2 ma-
Jority of the said trustees.

(b) The said trustees shall continue in
such capacity until discharged by the
Secretary- shall, from time to time, ac-
count for all receipts and disbursements
and deliver all property on hand, together
with all books and records of the admin-
istrative committee and of the trustees,
to such person as-the Secretary may di-
rect and shall upon request of the
Secretary, execute such assignments or
other mstruments necessary or appro-
priate to vest 1 such person full title
and right to a1l of the funds, property,
and clamms vested in the admimstrative
¢ommittee or the trustees pursuant to
this subpart.

(¢) Any person to whom funds, prop~
erty, or claims have heen transferred or
delivered by the admimistrative commit-
tee, or its members, pursuant to this sec-
tion, shall be subject to the same
obligations imposed upon the members of
guch committee and upon the said trus-

ees.

§910.83 Effect of termunation or
amendment. (a) Unless otherwise ex-
pressly provided by the Secretary the
termination of this subpart or any régu-
lation issued pursuant to this subpart or
the issuance of any amendments to
either thereof, shall not (1) affect or
waive any right, duty, obligation, or

-
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liability which shall have arisen or which
may thereafter arise in connection with
‘any provision of this subpart or any reg-
aulation issued under this subpart or (2)
release or-extinguish any violation of this
subpart or of any regulations 1ssued un-
der thas subpart or (3) affect or impair
‘any rights or remedies of the Secretary
or of any other person with respect to
any such violation.

(b) The persons who are members and
alternates of the Admnistrative Com-
mittee established pursuant to Order No.
10, as amended, on the effective date of
this subpart, shall continue in office
under this subpart until their successors
have been selected and have qualified;
and all rules and regulations 1ssued pur-
suant to Order No. 10, shall continue in
effect until terminated in accordance
with their present terms, or until modi-
fied, suspended, or terminated by the
Secretary in,accordance with the pro-
visions of this subpart.

MISCELLANEOUS PROVISIONS

§910.85 Reports. Upon the request
of the admmstrative committee, with
approval of the Secretary, every handler
shall Turmsh to such .committee, 1n such
manner and af such time as may be pre-
scribed, such mformation as will enable
the admimstrative committee to exer-
cise its powers and perform its duties
under this subpart. The Secretary shall
have the right to modify, change, or
rescind any requests for reports pur-
suant to this section.

§910.86 .Compliunce. Except as pro-
vided in this subpart, no handler shall
ship vegetables, the shipment of which
has been prohibited by the Secretary
n accordance with provisions of this
subpart, and no handler shall ship
vegetables except i conformity to the
provisions of this subpart.

§910.87 Right of the Secretary. The
members of the admimstrative commit-
fee and the members of the marketing
committees (including successors and
alternates) and any agent or employee
appomted or-employed by such commit-
tees, shall be subject to removal or sus-
pension by the Secretary at any time.
Each and every order, regulation, de-
cision, determimation or other act of
such committees shall be subject to the
continuing right of the Secretary to dis-
approve of the same at any time. Upon
such disapproval, the disapproved action
of the said committee shall be deemed
null and void, except as to acts done
1n reliance thereon or in compliance
therewith prior to such disapproval by
the Secretary.

§ 910.88 Duration of ummunities. The
benefits, privileges, and immunities con~
ferred upon any person by virtue of
this subpart shall cease upon the ter-
mination of this subpart, except with
respect to acts done under and durmng
the existence of thus subpart.

§910.8% .Agents. 'The Secretary may,
by designation in writing, name any
person, including any officer or employee
of the Government, or name any bureau
or division in the United States Depart-
ment of Agriculture, to act as his agent

b

or representative in connection with any
of the provisions of this subpaxrt.

§ 910.80 Derogation. Nothing cone
tained in this subpart is or shall be con-
strued to be in derogation or in modifica-~
tion of the rights of the Secretary or of
the United States to exercise any powers
granted by the act or otherwise, ot, in
accordance with such powers, to act in
the premises whenever such action is
deemed advisable.

-§910.91 Personal ltability., No mem-
ber or alternate of the administrative
committee nor any marketing commit-
tee, nor any employee or agent thereof,
shall be held personally responsible,
either individually or jointly with others,
mn any way whatsoever, to any handloer
or to any person for errors in judgment,
mistakes, or other acts, either of com~
mission or omission, as such memboer,
alternate, or employee, except for aots
of dishonesty. -

§910.92 Separebility. If any provi-
sion of this subpart is declared invalid,
or the applicability tHereof to any per«
son, circumstances, or thing is held in-
valid, the validity of the remainder of
this subpart, or the applicability thereof
to any other person, circumstance, or
thing, shall not be afiected thereby.

§ 91093 Amendments. Amendments
to this subpart may be proposed, from
time to time, by the committee, or by the
Secretary.

Order Directing That Referendum Be
Conducted Among Producers; Desig-
nating Agents To Conduct Such Refer-
endum, and Determination of Repre-
sentative Period

Pursuant to the applicable provisions
of the Agricultural Marketing Agrees
ment Act of 1937, as smended (48 Stat,
31, as amended: 7 U. 8. C. 601 et geq.),
it is hereby directed that a referendum
be conducted among producers who dur-
ing the calendar year 1952 (which period
1s hereby determined to be a representa-
tive period for the purpose of such refers
endum) were engaged in the production
area as defined in § 910.4 of Order No, 10,
as amended, in the production of vego-
tables for market, to determine whether
such producers approve or favor the is«
suance of an amended order, regulating
the handling of vegetables grown theroin
and said amended order annexed to the
decision of the Secretary of Agriculture
filed simultaneously herewith. The pro=-
cedure applicable to the referendum shall
be the procedure for the conduct of ref«
erenda among producers in connection
with marketing orders (except those ap-
plicable to milk and its products) to
become effective pursuant to the Agricul«
tural Marketing Agreement Act of 19317,
as amended (15 F, R. 5176)

For the purpose of this referendum the
production ares is defined in § 9104 of
Order No. 10, a5 amended.

J. W Gannaway, Jr., Willlam J. Hig~
gms, and A, C. Cook of the Fruit and
Vegetable Branch, Production and Mar«
keting Administration, U, S, Department
of Agriculture, are hereby designated ng
agents of the Secretary of Agriculture
to conduct said referendum jointly or
severally.
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Copies of the text of the aforesmd
amendesd order may be examined 1n the
office of the Hearing Clerk, Room 1333,
South Building, U. 8. Dzpartment of
Agmculture; Washington, D. C., and at
the county agzents office 1n each of the
counties within the specified production
area. Ballots to be cast mn the referen-
dum znd copies of the text of smd
amended order may be obtaned from
any referendum azgent and any ap-
pointee hereunder.

[F. R. Doc. 53-5412; Filed, June 17, 1953;
8:51 a. m.}

I 7 CFR Part 944 1

HawpLEie OF MILK v THE Quap CITIES
LIARRETING ARFA

DECISION WITH RESPECT IO PROFOSED
AMENDIENTS TO TENTATIVE IIARKETING
AGREERNENT AND TO ORDER, AS ALIENDED

Pursuant to the provisions of the Agn-
cultural Marketing Agreement Act of
1937, =s amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, govermng the
formulation of marketing agreements
and marketing orders (7 CFR Part 900)
a public hearing was held at Rock Island,
Illinoss, on January 22 and 23, 1933, pur~
suant to notice thereof which was 1ssued
on December 24, 1952 (18 F. R. 44) upon
proposed amendments to the tentative
marketing agreement and to the order,
as amended, regulating the handling of
milk 1 the Qunad Cities marketing area.

Upon the basis of the evidence mtro~
duced at such hearing and the record
thereof, the Acting Assistant Admims-
trator, Production and Markefing Ad-
mnistration, on May 12, 1953, filed with
the Hearing Clerk, United States Depart-
ment of Agriculture, Ius recommended
decision 1n this proceeding. The notice
of the filing of such recommended deci-
sion and the opportunity to file written
exceptions thereto was published 1n the
Frperal. REGISTER on May 15, 1953 (18
F R. 2829).

‘The material issues of record related
to:

1. Expansion of the marketing area to
mnelude Muscatine, Yowa, and Fulton,
Tlinos.

2. Extension of the regulation to non-
CGrade A milk,

3. Revision of the definition of pool

plants.

4. Classifying all cheese, except cot-
tage cheese as Class 17,

5. Incorporation of location adjust-
ments at couniry plants.

6. The subtraction from Class I of
non-fat solids used to fortify bottled
skim milk.

9. Allocating shrinkage between coun-
iry plants and city plants.

8. Permitting handlers to make pay-
ments o producers through the market
admmustrator.,

9. Increasing the marketing service
assessment.

10. Such other changes of an admims-
trative nature as might be requred by
the adoption of the above amendments,

Exceptions to the recommended deci-
sion were filed on behalf of two of the
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producer cooperative aczucwntions cup-
plying mills to the market. In armiving
at the findings and conclusions of this
decision each of such exceptions was
carefully and fully considered in con-
yunction with the record evidengz per-
taining thereto. To the extont that the
findings and conclusions hereln are at
variance with the exceptions, such ex-
ceptions are overruled.

Findings and conclusions. The find-
ings and conclusions of the recommend-
ed decision set forth in the Fopznawn
Rzcister (F. R. Doc. §3-4322; 13 I, R.
2829)- with respeet to the iszucs cet forth
above are approved and adoptzd os the
findinss and conclusions ef this decision
as set forth below.

It s hereby crdered, That this decicion
be published in the Fepenal Rocist=.

This decision filed at VWashinston,
D. C,, this 12th day of June 1933.

I[seaLl True D. MMorss,
Acting Secretary of Agreeuliure.,

Findings and determinations. Upon
the ewidence contained in the hecarin<
record, it has been found and concluded
that no amendments should be issued for
the reasons set forth kelow:

1, The marketing arex should not be
expanded to include the cities of Musca-
tine and Fulton.

While the city of Muscatine hos on
its books a Grade A ordinance which was
adopted several years ago, this ordinance
has never been applied. There are no
handlers located in the city of XIuscatine
who dispose of Grade A milk. The only
Grade A milk sold there orizinates in
the Quad Cities, Dubuque, or Cedar
Ramds-Towa City marketint areas.
Extension of the morketing area to in-
clude this territory, while restrictin~ the
application of the order to Grade A milk,
would not be meaningful. For reasons
discussed below it has been concluded
that the order should not be extended
to rezulate receipts of non-Grade A millks.

In the event it were deemed desirable
to rezulate non-Grade A millz, the evi-
dence would not justify the inclusion of
Muscatine in the marketing area boeause
of the adverse effect it would have on
the dawry farmers who suprly such mills
for that city. Were the city of 1ucea-
tine added to the marketinT arca and
non-Grade A milk resulated, the non-
Grade A milk received by plants oper-
ating 1in LTuscatine would be re~ulated
by the order. The evidence in the rec-
ord, however, indicates that total re-
ceipts by the two plants in ZTuseatine
are equal to less than 10 percent of the
volume of non-Grade A mills romnlorly
recewved by handlers subject to the Quad
Cities order. The record further chows
that farmers who supply the plants in
Muscatine receive prices for their millc
substantially hicher than the Claes IT
price provided in the Quad Citics order.
If the milk received by Muscatine plants
were to be pooled with the non-Grade A
milk received by Quad cities handlers,
the uniform price resultinm vould La
substantially less than the price formers
supplying Muscatine now recelve and no
corresponding benefit would coccrue to
farmers on non-Grade A mills delivered
at Quad Cities plants. It appcars therc-
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fore that {9 add LIuzeatine to the mar-
Letins erez and to reculate non-Gradz A
milly would very adverszly affeet on=
group of dauy farmers, while furnishiny
only clizht bznefits to the other group
conczrned. A similar propazal to ectznd
the marieting area to include Muscatina

vo5 concidered af the heannz conducted
in I7oy of 1851, At that time the pro-
pozal was denied for sumilar reasons.
Apparently competitive conditions mn
IIuccatine have not been such as to ad-
vercaly afiect the coperations of Quad
Cities haondlers disposing of milk in
DTuceating, for no such handler advo-
cated the inclusion of Muscatine in the
maorketinz area.

TWith rezpzet to the propozal to includ=
Fualton in the marketing area it appzars
thot Fulton has no health ordinanca
which fixcs reguirements wita waich
fiuld millz muzt comply to b2 sold in the
city. It appears aleo that there are no
hondlers who are located within the
corporate imits of Fulton. I1ilk is dis-
tributed in Fulton by Clinton handlsrs
and by handlers from other communi-
ties of Illincls. TWhile the geozraphieal
lgeation of Fulton, which is contisuous
to the city of Clinton, makes it appzar
that it mizht be o part of the natural
marlcting area of Clinton handlzrs, the
evidence contained in the record con-
czrainz actual marizeting conditions for
milz in Fulton i3 insufiicient to warrant
it3 inclusion in the morietiny area ab
this time.

2. The provizions of the marketing or-
der chould nist b2 extended to the rezula-
tion and pricing of non-Grade A millz
dicpozed -of by plants within the
marieting orea.

All of the communifies within the
precent marieting area have Grade A
mill: ordinances, and non-Grade A millz
i3 not permittzd to ba bottled or s2ld by
any handler now subject to the order. A
substantial volume of non-Grade A millz,
however, s regularly received by two of
the cooperative acsgeiations and by at
least one of the proprietary handlers in
the Quad Cities. Thls milk is ussd e~
clusively for manufocturing. At leash
one of the hondlers vwszs this millz pr.-
marily in Clacs IT utilization. Thoe tvo
cooperative aszociations disnosa of a por-
Hon of their receipts of non-Grads A
mill: to other handlers for utilizziion m
Class XTI, and moanufacture the remandsr
of it into Class IIT products in thewr own
plants. Since that portion of the milk
whlch muzs b2 utilizzd in Class IOX re-
turns less than the Class II pricz, the
prices which the casparative as:ocia-
Hons are oble to pay thelr membar
formaers who produce non-Grade A millz
are comewhat lezs than the priess pro-
prictary handlers zre able to pay non-
member farmers for the non-Greds A
mill which they recerve and uhiiize mn
Class IT products. 'The desire to effect
on egualization of priczs betwezn the two
grouns of farmers led to the propasal to
estond the scopz of the order to the
rezulation ef non-Grode A millz

Until 2 years ago, all of the non-Grade
A millz received by handlers was pure
chased throush the cooperative zssoci-
ations. At that time non-Grode A mil's
as requlated and priced by the market-
inz order, cincz it had bzen a part of the
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regular supply produced for sale in fimd
form in the marketing area. As soon
as all of the communities in the area
requiréd Grade A milk for fluid use.and
non-Grade A milk was no longer accept-
able for sale in hottles, it was withdrawn
from regulation under the order. Since
then proprietary handlers have built up
an additional supply of non-Grade A
milk from farmers who are not members
of the cooperative associations.

The largest user of non-Grade A milk
in the market festified that he found it
necessary to secure additional sources
of supply because of the unwillingness
of the associations to sell”’non-Grade A
milk at the Class II price, except during
the flush production months, and be-
cause of the mability of the associations
to furnish a sufficient supply on a year
around basis. This handler further
testified that during the period in which
he had been building up his own supply,
he had mncreased his purchases of non-
Grade A milk from tHe cooperative
associations.

‘While the existing situation may work
a hardship on the cooperative associa-
tions and increase the difficulties of
maintaining their membership among
non-Grade A producers, it appears that
it is a problem which should be solved
outside the marketing order program,
The marketing oxder 1s intended to regu-
Iate that milk which 1s;produced for and
eligible for distribution as flmd milk
within the Quad Cities marketing area.
To apply the regulation to such milk
would be an extension of-its scope beyond
that necessary to provide an adequate
supply of pure and wholesome milk for
the marketing area.

As a part of the proposal to regulate
non-Grade A mijlk, the proponents also
supported & revision of the definition of
“producer,” the inclusion of a definition
of “Grade A milk,” and an extensive re;
vision of those provisions of the order
relating to the allocation of milk mn a
handler's plant and the computation of
uniform prices. Since it has been con-
cluded that non-Grade A milk should
not be regulated, no consideration has
been given .to these' proposals which
would be necessary or desirable only in
the event non-Grade A milk were
regulated.

3. The cooperative associations pro-
posed that the definition of “Pool Plant”
be revised to enumerate qualifications to
establish the association of a country
plant with the market. Specifically it
was proposed that such a plant, in addi-
tion to holding the necessary health
approval, must dispose of at least 50 per-
cent of its receipts as Class I milk to city
bottling plants of handlers during the
months of October, November and ‘De-
cember, for its milk to be pooled during
the following months.

It appears from the record that the
associations are fearful that a plant
which s primarily a manufacturing
plant or a plant whose principal outlet
vfor fluid milk 1s the deficit area 1n the
South during the short production
months, may seek an outlet 1n the Quad
Cities to enhance its ability to pay higher
prices to its farmers during the flush
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utilized 1n manufactured products. The
present order contains no performance
requirements and a token shipment will
qualify a planf, which otherwise meets
the requirements of a. pool plant, for
participdtion i the market wide pool.

The proponents of the proposal, how-
ever, failed to submit evidence as to the
procedure to be followed 1n the treatment
of milk which might be disposed of 1n the
area by a plant which failed to meef the
proposed standards. Adoption of the‘
definition as proposed would exempt such
milkr completely from the provisions of
the order and would permit the free flow
.of unregulated milk in the market. The
proponents 1ndicated that they did not
mtend this resulf ‘but were desirous of
adding, to the order a “pool plant” pro-
vision sumilar to that contamned in the
Chicago marketing order.. Similar pro-
visions are contamed i several other
marketing orders.

‘While it appears that such a provision
would tend -to-prevent the development*
of conditions which mught adversely
affect the stability of the market, the
evidence in the present.record i1s tco
limited to warrant effecting such an
amendment. Accordingly it must be
concluded that no action be taken until a
further hearing has been conducted and
additional evidence on the proposal
submitted.

4. The definitions of Class IT and Class
I -milk should not be changed at this.
time to classify all cheese, other than
cottage cheese, as Class IIT. ‘The pro-
ponents of the amendment indicated
that there are within the milkshed sev-
eral Swiss Cheese plants which custom-
arily purchase skim milk to standardize
the milk used 1n making Swiss Cheese.
They allege that because of the compar-
atively high price of skuim milk in Class
II, they have been at a disadvantage 1n
disposmg of skim milk to such outlets,
particularly i competition with plants
subject to-the Chicago order. Reports
of the market admimistrator show that
recently the price of skim milk in Class
II milk has been less than the price of
skim milk 1n Class IIT. Unless the con-
denseries whose paymg prices are used
in determining Class IT prices icrease
their prices substantially in relation to
the market prices of butter and nonfat
solids, this situation will continue for the
remainder of the heavy production sea-
son. It appears therefore that adop-
tion of the proposal would defeat the
ends sought by the” proponents and
would aggravate rather than ease the
maladjustment which they allege exists.

5. With respect to the proposal to pro-
vide location differentials at country
plants, ‘the evidence is too limited to
warrrant amending the order at this
time. At the present time there are
two country plants supplying milk to the
Quad Cities, one at Mount Carroll, Tli-
nos, and the other at Strawberry Pomnt,
Jowd. With respect to the costs of han-
dling and transportifig milk from Straw-
berry Point, the record is silent. With
respect to the Mount Carroll plant, the
‘evidence mndicates that the actual cost
of moving the milk is 10 cents per hun-
dredweight. The proponents, however,
recommended & schedule of differentials

months when the bulk of its.milk is _that would approximate 4 cents at Mount
. ‘.

Carroll. They argued that a preater
differential would disturb, intermarket
relationships and might result in a di«
version of milk from that plant to other
markets whose milksheds are contiguous,
At the present time the assoclation which
operates the plant is deducting 6 cents
per hundredweight from producers one

*milk received at Mount Carroll to defray

the cost of transporting that portion of
the milk actually moved to the market«
mg area. It appears from the record
that the total deductions are very slightly
in excess of the amount required to
transport to the market the portion of
the milk required for fluld disposition.

Before any action is taken to fix loca-
tion differentials in the order a much
more comprehensive analysis should be
made of the actual costs of moving milk
to the-market both from country plants

‘and direct from producers’ farms. Such
a survey should also include a study of
the intermarket aspects of the problem,
particularly & comparison of the net
farm returns to producers shipping to
country plants with those of producers
smmilarly located who are shipping to
other markets particularly, Chicago,
Dubugue, and Cedar Rapids.

6. The proposal to permit the subftac«
tion of nonfat milk solids used to fortify
other dairy products from the class in
which they are used should be denied.
The proposal in its original form was so
general as to have made enforcement
virtually impossible. As modifled by the
testimony of the proponents the pro-
posal would be more restrictive but would
still permit the liberal use of other
source solids to the detriment of pro-
ducers on thé market. The proponents
argued that when powder ‘is used to
fortify skim milk drinks the user is re-
quired by the health authority having
Jurisdiction over his plant to use powder
which has been made from Grade A
milk. The record is silent as to the re-
quirements of the other health depart-
ments 1 the area. The record further
indicates that it is possible to use solids
in other forms to fortify such milk
drinks, and that the use of powder is a
matter of convenience and availability
to the proponenf. Under the clroum-«
stances the proposal, should be denied,

7. The proposal to allocate shrinkage
between city and country plants on milk
which is transferred in bulk from o
country to a city plant should be denied
at this time. While it appears logical
that such g proration should be made,
the* evidence consists largely of argu-
ment between proponents and opponents
as to the adequacy or accuracy of the
butterfat testing at the two plants. Since
it appears likely that a further hearing
will be, necessary to receive additional
evidence on some of the proposals dig-
cussed above, action on this proposal
should be postponed pending the receipt
of further evidence at such hearing,

8. No action should be taken at this
time with respect to the proposal to
vermit handlers {o discharge their obli-
gations to producers and cooperative ag-
sociations by msaking payment to the
market administrator of an amount equal
to the total value of the milk received by
such handlers from producers and coop«
erative associatfons. The order regu-
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lating the handling of milk in the Clin-
ton, Towa, marketing area contained such
a provision, but it was dropped when the
Clinton marketing area was merged with
the Quad Cities marketing area on De-
cember 1, 1951. Clinton handlers are
desirous that such a provision be placed
in the order so that they can resume the
practice which they followed under the
Clinton order. Experience under the
Clinton order -indicated that the pro=
cedure was feasible and was highly satis-
factory to both producers and handlers.
Two of the cooperative associations un-
der the Quad Cities order, however, are
handlers and are paid class prices, rather
than uniform prices for their milk. A
further exploration of the advisahility of
limiting the proposal to cocperative asso-
ciations which are not handlers appears
desirable. Accordingly action on this
proposal should also be postponed pend-
ing the receipt of further evidence at
another hearing,
9. The evidence does not indicate the
need for increasing the rate of the mar-
" keting service assessment frocm 6 cents
to 8 cents. The cooperative associa=-
tions, in supporting the propcsal, indi-
cated they feel the market administrator
should furnish non-member producers
with services identical to those furnished
their own members by the -cooperative
associations. The services, however,
which are given non-members by the
market administrator are comparakle to
those furnished by the cooperative asso~
ciations and adequately comply with the
standards fixed by the order and the act.
The market administrator presented no
evidence to show that the present rate
of assessment is insufficient to finance the

marketing service functions of his office..

Therefore, there appears to be no reason
for an increase in the amount of the
assessment.

10. In addition to the proposals dis-
cussed above, the notice of hearing con-
tained a'proposal to revise the definition
of emergency milk, The handler who
made the proposal abandened it on the
record, however, and no other person
testified with regard to the matter;
Hence, no consideration has been given
to it. No proposals were made and no
testimony offered in support of any sub-
stantive changes in the provisions of the
order other than those discussed above.

Propesed findings and conclusions.
Several briefs were filed on behalf of
three of the producers’ associations and
one of the handlers in the market. The
briefs contained proposed findings of
fact, conclusions, and arguments with
respect to the proposals discussed at the
hearing. Every point covered in the
briefs was carefully considered along
with the evidence in the record in mak-
ing the findings and reaching the con-
clusions hereinbefore set forth. To the
extent that such suggested findings and
conclusions contained in the briefs are
inconsistent with the findings and con-
clusions contained herein the request to
make such findings or to reach such con-
clusions are demied on the basis of the
facts found and stated in connection
with the cconelusions in this decision,

[F. R. Doc. 53-5411; Filed, June 17, 1953;
8:54 a, m.]
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FEDERAL COMMUNICATIONS
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[47 CFR Part 11
[Docket No, 10409]
PRACTICE AND PROCEDURE

FILING OF CONTRACTS, BROADCAST LICENSEES
AND PERMITTEES

In the matter of amendment of § 1.342
of the Commission’s rules; Docket No.
10439. )

1. Notice is hereby given of further
proposed rule making in the above-en-
titled matter.

2. On February 19, 1953, the Commis-
sion issued a notice of proposed rule
making (FCC 53-178) in this proceeding,
pointing out that the purpose of § 1.342
is to specify the documents, instruments,
and contracts relating to ownership,
management, operation and control of
stations which broadcast licensees and
permittees are reguired to file with the
Commission so that it might be fully
apprised of such matters. In that no-
tice the Commission stated that its ex=
perience in the administration of the
rule indicated that the provisions of the
rule were ambiguous and that it was not
necessary for some of the documents,
instruments and contratcts covered by
the rule to be filed with the Commission.
The Commission therefore proposed that
§ 1.342 be amended to require the filing
of only the following:

(a) Documents, instrumenis or con-
tracts relating to network service.

(1) This provision is intended to keep
the Commission informed of compliance
with its rules relating to chain broad-
casting.

(2) Under this provision the filing of
the following would not be reguired:
Transcription agreements, contracts for
the supplying of film for TV stations,
contracts granting licensees the right to
kreadeast music such as BMI, SESAC, or
ASCAP agreements, contracts with news
associations, and similar agreements.
This provision would require the filing
of only network affiliation agreements.

(b) Documents, insfruments or con-
tracts relating to the ownership or con-
trol of the licensee or permitice, or of
the licensee’s or permittee’s stock, rights s
or interests therein, or relating to
changes in such ownership or control.

(1) This provision is intended to keep
the Commission fully informed with re-
spect to the ownership and control of
its broadcast licensees and permittees
and changes in such ownership and con-
trol, and to enable the Commission to
be advised of compliance with its rules
relating to these matters. ‘

(2) This provision requires the filing
of agreements relating to the ownership
and control of licensees and permitiees,
or changes in such ownership and con-
trol, and is limited to the following:

(i) Articles of partnership, associa-
tion, or incorporation and changes in
such instruments.

(ii) Bylaws affecting the charter of
organization, control, number or pow-
ers of its cfficers or directors, or the clas-
sification or voting rights of any stock,
and any instrumenis affecting changes
in such bylaws.

(iii) Any agreement, direct or indirect,
affecting the ownership, or voting rights
of licensee’s or permittee’s stock, such as
agreements for (a) a transfer of stock,
(b) issuance of new stock, (¢) acquisi~
tion of licensee’s or permittee’s stock by
the issuing licensee corporation.

(iv) Proxies with respeet to the li-
censee’s or permittee’s stock running for
a period in excess of one year. As to
proxies given without full and detailed
instructions binding the recipient to act
in a specified manner, a report showing
the number of such proxies, by whom
given and received, and the percentage
of sutstanding stock represented by each
proxy shall be submitted by the licensee
or peérmittee within 30 days after the
stockholders’ meeting i question.

(v) Mortgage or loan agreements con-
taining provisions restricting the li-
censee’s freedom of operation, such as
those specifying or liriting the amount
cof dividends payable, the purchase of
new equipment, the maintenance of cur=
rent assets, etc.

(vi) Any agreement reflecting a
change in the cfficers, directors, or
stoekholders of a corporation other than
the licensee or permittee having an in-
terest, direct or indirect, in the licensee
or perinittes as specified in § 1.343.

Agreements excepted from filing under
the provisions of § 1.343 are similarly ex«
cepted here. -

The term “stock” includes any interest,
legal or beneficial in, or right or privilege
in connection with stock. The terms
“officer” and “director” include the com=
parable officials of unincorporated asso=
ciations. “Documents, instruments or
contracts” include any agreement (in-
ciuding, without limitation, trusts or
executory agreements such as an option
or a pledge) or any modification there-
for, express or implied, oral or written.

(¢) Documents, instruments or con-
tracts relating to the sale of broadcast
time for resale.

(1) The purpose of this provision is
to keep the Commission advised of “time
brokerage’” agreements entered into by
its licensees and permittees.

(@) Contracts relating to functional
music operations such as “storecasting,”
“transitcasting,” and “background mu-
sic,” and similar services.

(1) The purpose of this provision is to
keep the Commission advised of the vari-
ous functional music operations carried
on by its licensees and permiitees.

(2) This provision relates to the fol-
lowing and similar services:

Storecasting. (Arrangements where-
by programs originating in the broad-
cast studio are designed for and picked
up by fixed frequency receivers installed
at stores.)

Transitcasting. (Same as storecast=
ing except that programs are designed to
reach transit passengers in public ve-
hicles, the receivers being installed in
such vehicles.)

Background music services. (Arrange=
ments whereby broadcasters undertake
to supply programs of a background na-
ture to commercial or industrial estab=
lishments such as factories, restaurants,
barber shops, ete.)

This provision does not require the
filing of contracts granting functicnal
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music licensees the right to broadcast
copyrighted music.

(e) Time sales contracts with the same
sponsor for 2 hours or more per day,
unless the length of the events broadcast
pursuant to the contract s not under
control of the station, e. g., athletic con-
tests, musical programs and special
events.

(1) This provision 1s mtended to keep
the Commission advised with respect to
certain “bulk time sales” agreements
entered into by its licensees and per-
mittees.

(2) This provision would not require
the filing of agreements entered into
with sponsors for the broadcasting of
baseball games, football games, and
other athletic contests, musical pro-
grams such as concerts, operas, ete.,
and special events, where the length of
the event being broadecast is not within-
the station’s control, even though such
programs  may last for periods greater
than 2 hours.

(f) Documents, instruments or con-
tracts relating to the,utilization m a
management capacity of any person
other than an officer, director, or reg-
ular employee of the licensee or per-
mittee station, but also including the
latter persons in all cases where such
persons receive either a percentage of
the net profits or share 1n any losses
incurred in the licensee’s operation.

(1) The purpose of this provision 1s
to keep the Commission informed of
agreements entered mnto by its licensees
or permittees calling for the manage-
ment of stations by anyone other than
a regular employee, officer, or director
of the station, and of agreements with
the latter persons mmvolving sharing in
either net profits or losses of the li-
censee’s operation.

(2) With the exception of the two
situations set out, this provision would
not requre the filing of agreements with
persons regularly employed as general
or station manager,™ agreements with
sales managers or salesmen, contracts
with program managers and program
personnel, contracts with chief engineers
and other personnel in the engineering
department, agreements with radio con-
sulting engineers, accountants, attor-
neys, contracts with performers, station
representative agreéments, contracts
with labor unions, and any swumilar
agreements., It does require the filing
of all management consultant agree-
ments with independent contractors.

It was further proposed to amend the
section so as not to requre the verifica-
tion of documents, mnstruments and con-
tracts requured to be filed thereunder.

3. Comments directed to the proposed
amendment were filed by Westinghouse
Radio Stations, Inc., Storer Broadeast-
g Company* National Broadcasting
Company, Inc.,, Head of the Lakes
Broadcasting Company* “WCAR, Inc.,
and The National Association of Radio
and Television Broadcasters® All of the

3INARTB filed its comments on March-30,
1953, after the expiration of the time for
filing of such comments, but requested that
the Commission accept the late comment,
The NARTB comment has been accepted by
the Commission in this proceeding.
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comments express aceord with the pur-
pose and objectives of the proposed
amendment. Some of the comments,
however, raise objections to specific por-
tions of the proposed amendmenf, and
these are discussed below., A number
of thé comments also request an oppor-
tunity to present views on the specific
language of the amended rule before its
adopfion. Accordingly, the Commission
1s 1ssming this notice of further proposed
rule making setting out the fext of a
proposed amendment, and 1s affording
an opportunity for interested parties to
comment thereon. =

4, Storer Broadcasting Company raises
the following oljections to specific por-
tions of the proposed amendment:

(a) Storer submits that the require-
ment 1 subpart (b) (ii) (b) concerming
the filing of “bylaws afiecting the char-
ter of orgamszation, confrol, number or
powers of its officers or directors, or the
classification of voting rights of any
stock, and any instruments affecting
changes in such bylaws” places an un-
necessary burden on the licensee to de~
termune which particular bylaws must
be filed pursuant to the provision.
Storer suggests, therefore, that the filing
of all bylaws be required. ‘The Commis-
sion believes Storer’s suggestion, is
meritorious and, the proposed rule as
1ssued herewith requires the filing of all
bylaws and amendments thereto.

(b) Storer suggests that the require-,
ment in subpart (b) (ii) (c¢) for the filing
of “any agreement, direct or indirect,
affecting the ownership, or voting rights
of licensee’s or permittee’s stock, such as
agreements.for (i) transfer of stock, (ii)
1ssuance of new stock, - (iii) acqusition
of licensee’s or permittee’s stock by the
1ssuing licensee corporation” be clarified
by stating whether or not options to
purchase stock should be filed. 'The
Commussion 15 of the view that options
to purchase stock should be. filed pur-
suant to the provisions of this subpart,
and ‘the amendment as now proposed
expressly includes such options.

(¢c) Subpart (b)- (ii) (d) of the pro-
posed rule relating to proxies requires
the filing of the following: “Proxies with
respect to the licensee’s or permittee’s
stock runmng for a period of in excess
of one year. As to proxies given with-
out full and detailed instructions bind-
mg the recipient to act in-a specified
manner, a report showing the number
of such proxies, by whom given and re-
ceived, and the percentage of outstand-
ing stock represented by each proxy shall
be submitted by the'licensee or permittee
within 30 days after the stockholders’
meeting 1n question.”

Storer states that the amendment is
unclear as to whether the requirement
relating to “unrestrieted” proxies applies
to all proxies,-or only to those runmng
for a period 1n excess of one year. Storer
also states that this provision would :1m-
pose on broadcasters two additional re-
quirements not now specified by the rule,
Storer asserts that those additional
requurements are unnecessary since
proxies, under general rules of law, are
revocable unless coupled with an interest,
and a revocable proxy cannot operate to
transfer legal control. Storer submits
that even proxies of more than one year’s

duration are subject to this general rule
of law, and asserts that the proposed
requirement would “impose a substan-
tial burden on the licensee without any
basis for doing so.” It is argued that
since substantially all proxies are of the
“unrestricted” type, licensees in prac«
tically all cases will be required to file
reports after every stockholders’ meet-
ing. Storer also urges that such infors
mation would be of little value to the
Commussion. ‘The Commission believes
that the proposed provisions relating to
proxies are both necessary and reason«
able requirements and will not place an
undue burden on the licensee or permit«
tee. Storer’s contentions do not per-
suade us that such provisions should bo
deleted. We are of the view that the
Commission should have information
concerning all “unrestricted” proxies
whether or not such proxies are revocable
at will, in view of the power vested in the
holder of the proxy. In addition, we
believe it necessary to be apprised of all
other proxies running for & perlod In
excess of one year. The language has
therefore been revised in the amendment
as now proposed to make clear that all
“‘unrestricted” proxies and all others of
one year or more duration are covered
by the rule.

(d) Subpart (e) of the proposed rule
requires the filing of “time sales cone
tracts with the same sponsor for 2 hours
or more per day, unless the length of the
events broadcast pursuant to the con-
tract is not under control of the station,
e. g, athletic contests, musical pro-
grams and special events.” Storer notes
that § 1.342 presently requires the flling
of “agreements relating to bulk
time sales (amounting to 2 hours or
more per day)” and agreements relating
to “time sales to brokers.” Storer states
that it has no objection to the filing of
contracts reasonably necessary to per-
mit the Commission to determine
whether or not the licensee has abdi-
cated to others the control of the pro-
grams of its station, and concedes that
the filing of agreements relating to
“time sales to brokers” or to the “sale of
broadeast time for resale” would serve
such purpose. However, Storer argues
that agreements relating to “time sales
contracts with the same sponsor for 2
hours or more pér day * should be of
no concern to the Commission since no
expressed Commission policy prohibits
such agreements if the time Is not sold
to a broker for resale. Storer urges,
further, that such a prohibition would
be an unlawful restriction on the licen-
see’s right “to select its own sponsors and
to sell any qualified and responsible
sponsor as much time as it desires.”
Storer urges, therefore, that the provi-
sions of subpart (e) of the proposed
amendment be deleted, Agreements re-
lating to the sale of time to one sponsgor
are not, of course, in and of themselves
unlawful or not in the public interest,
We do not agree, however, that such
agreements are of no concern to the
Commission, or that requiring the filing
of such agreements unlawfully restricts
the licensee’s control over programs
mmg. Accordingly, we are not disposed
to delete the provisions of subpart (o)
However, wedo belleve that the 2 hows
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or more per day time perniod presently
specified m the rule should be mcreased
10 4 hours or more per day. The amend-
ment as now proposed, therefore, re-
quires the filing of fime sales contracts
with the same sponsor for 4 hours or
more per day.

(e) Storer points out that §1.342 as
presently constituted prowides for the
filing of “management contracts” and
submits that the Commission compre-
hends by this language contracts be-
tween the station licensee and another
party where the management of the sta-
tion has been wrrevocably delegated, and
that employer-employee relationships
are not involved. Storer argues, there-
fore,~that subpart (f) of the proposed
amendment “goes far beyond the historic
interpretation of the phrase ‘manage-
ment contract’ by including therein con-
tracts for the employment of officers, di-
rectors and other employees (. e., op-
erating personnel) where such persons
‘receive either a percentage of the net
profits or share mn any losses mcurred
in the licensee’s operation.’” Storer
contends that since all stockholders and
partners receive a percentage of the net
profits as dividends or partnership dis-
tribution and that all partners share 1n
Josses, the proposed amendment would
require the filing of every employment
contract between a corporate licensee
and any person who was both a stock-
holder or pariner and an operating em-
ployee. Storer also states that the pro-
posed amendment might be construed as
requiring the filing of contracts for em-
ployment of station managers compen-
sated by 2 salary plus a bonus based on
a percentage of net operating profits.
Storer asserts that such transactions do
not 1nvolve abdication of management
authority to the employee, and contends
that the proposal goes too far in requir-
mg the filing of ‘“all managements con-
sultant agreements with independent
contractors.” Storer urges that such
agreements should be filed only where
abdication of control might result. The
Commission 15 of the view that agree-
ments with persons other than regular
employees of the licensee for manage-
ment of the station should be filed pur-
suant to this provision. The Commis-
s1on helieves, 1n addition, that contracts
for the management of the station with
any persons, whether or not officers, di-
rectors or regular employees, providing
for both @ percentage of profits and a
sharmng 1n any losses should also be filed
pursuant to this provision. However,
contracts with regular employees, officers
or directors which contain no provision
for sharing profits or losses, or such
agreements providing only for bonuses
on the basis of percentage of profits with-
out a requirement for sharmmg in losses,
need not be filed. The amendment as
now proposed has been revised accord-
ingly. ,

5, National Broadeasting Company,
Inc, mm its comment states that while
it 15 1n accora with the proposed amend-
ment, it objects to the following specific
portions of the proposed rule:

(2) NBC asserts that some of the un-
certainties of the old rule are perpetu-

eted 1n the proposed amendment, NBC -
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notes that subparts (a), (b), (¢) and (f)
require the filing of documents, instru-
ments or contracts. NBC urges that the
Commnussion is seeking information re-
lating to “‘actual contracts, agreements
or understandings” and recommends,
therefore, that the terms “documents”
and “instruments” be deleted, It issus-
gested, 1n addition, that the term *‘con-
tract” be defined as “any contract,
agreement or understanding, express or
implied, oral or written” as presently
provided by §1.344 (¢) of the rules,
With respect to subpart (a) dealing with
network afillintions, NBC argues that o
literal interpretation of the amendment
which requires the filing of “dgocuments,
instruments or contracts relatine to net-
works service” wvould require the filine of
“practically all communications between
stations and networks.” NBC ascgerts
that much of this material should not be
filed and urges, therefore, that subpart
(a) be revised to read “contracts for net-
work afiiliation.” We believe that NBC's
suggestions have merit and have been in-
corporated in the amendment as now
proposed. In this connection, the
amendment as previously propoced did
not make clear that where option time
1s provided in contracts for the sale of
films for TV stations or in transeriptions
agreements, such contracts must be filed,
The rule as now proposed makes clear
that such agreements are covered by this
provision of the rule.

(b) NBC requests that subpart (b)
which requires the filiny of “Dacuments,
mstruments or contracts relating to the
ownership or control of the licenszee or
permittee, or of the licensee's or per-
mittee’s stock, rights or interest therein,
or relating to changes in such ovmership
or control” bhe made more definite and
specific. NBC also urges deletion of sub-
part (b) (i) (e) which requires the fil-
g of “mortgage or loan agreements
contaimng provisions restricting the M-
censee’s freedom of operation, such as
those specifying or limiting the amount
of dividends payable, the purchase of
new equipment, the maintenance of cur-
rent assets, ete.” NBC asserts that this
provision would require the filing of
every mortgage or loan agreement since
all such agreements contain standard
restrictive clauses, NBC urges, further,
that in the event of default and the pos-
sible chanee of control of a licensee, stat-
utory provisions of the Communications
Act and Commission's rules would re-
qure a full disclosure and prior Com-
massion approval. We do not arree that
the filing of mortgage or loan asree-
ments restricting the freedom of oper-
ation of broadcasters would ke of no con-
cern to the Commission, and we belleve
such agreements should be filed.

(c) NBC suggests that subpart (c)
which requires the filing of “documents,
instruments or contracts relating to the
sale of broadcast time for resale” he re«
vised as follows: “Contracts with time
brokers relating to the sale of broadeast
time for resale.” NBC urges that such
language would be similar to that in the
present rule, and that unless the phracse
“time brokers” or “time brokeraze” is
incorporated in the rule, the argpument
could be made that all agreements hee
tween the station and others concerning
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the sale of brozdeast time would have
o ho filed. We believe that the suz-
gested change has merit and it has bzen
incorporated In the amendment as now
propoced.

(d)» IIBC urges that subpart (e) deals
inz with contracts with the same spon-
sors for two or more hours per day b2
eliminated, contending that “bulkz time
cales” concerns the Commussion only
where there is a resale by a time broler.
This suggestion has besen considered
above in connection with the comments
of Storer Broadcasting Company.

6. Head of the Lakes Broadeasfinz
Company, Duluth, Minnesota, filed a2
comment approving the purpose of the
propozed amendment but raisinz the
following specific objections:

(2) Head of the Lakes urges that an
ambizulty ezists in subpart (¢) provid-
ingz for the filing of “documents, instru-
ments or contracts relatiny to the sale
of breoadeast time for resale” We be-
lieve that the changes adopted 1n con-
nection with the NBC comment specify-
Inz sale of broadcast time to a “time
broker” for rezale solves this problem.

(b) Head of the Lakes points out that
subpart () (1) (c) provides that “any
asreement” for the issuance of new stoclz
must be filed, and urges that the word
“arreement” Is incorrectly used. The
rule as now proposed, has bzen revised
accordingly.

(c) Head of the Lakes notes that sub-
part (£) requires the filing of contracts
where persons “receive either a perecent-
age of the net profits or share in any
lozses incurred in the lidenscze’s opera-
tion.” It is contended that such lan-
guaze is too broad and might be con-
strued to include contracts for all
personnel of a station where year-end
bonuszes are granted on the basis of
profits, even thouzh the contract doss
not co specify. We believe that the
chan~e made above in connection with
the Storer comment cures this problem.

(@) Head of the ILakes urges that the
propozed amendment will fequire the
filing of documenfs which may prove
comnetitively beneficial fo other stations
if made available to them. If is sus-
pested, therefore, that the Commission
desienate which contracts would bz keps
confidential. Section 0.206 of the Com-
mission’s rules, which relates fo the in-
spection of records, expressly provides
that “networizs and transenption con-
tracts flled pursuant to § 1.342 shall not
be open to public inspection.” This rule
provides further that the Commission
may “either on i3 own motion, or on
motion of an applicant, permittee, or
licensee, for good cause shown, designate
any of the material in this subszction as
confidential.” Ve believe the provisions
of cection 0.206 are adequate in this re-
gard ond that the Head of the ILales
sungestion is therefore unnecessary.

7. WCAR, Inc., in its comment notes
its general approval of the proposz=d
amendment, but suzgests a clarifning
provision to cover certain casss mnvolving
sponcored athletic contests and special
events, It is noted that in many caszs
the contract is placed with the station,
not directly by the sponsor, but by the
advertising acency. It Is urged that no
question of broadeast time bzing bouzht
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by the agency for resale 1s involved, and
it is suggested that the rule should not
apply to those contracts between stations
and agencies wheremn the agency.names
specifically the company whose products,
will be advertised. We believe such a
provision 1s unnecessary smce the rule
as now proposed provides only for the
sale of time to time brokers for resale.
‘With respect to bulk time sales to the
same sponsor, we have mecreased the-
time to 4 hours or more per day.

8. NARTB filed .a comment agreemng
with the intent and objecfives of the
proposed amendment, but rawsing the
followmg specific objections:

(a) NARTB urges that subpart (b)
‘(if) (e) relating to mortgage or loan
agreements should. be deleted since, as
presently concerved, it would require the
filing of all mortgage or loan agreements,
'This contention has been discussed above
and rejected in connection with the
comment of Storer Broadcasting Com-
pany.

(b) NARTB urges that subpart (&
relating to time sales contracts with the
same sponsor be eliminated, contending
that subpart (¢) adequately covers'the
material withun the purpose and intent
of the rule. This matter has also been
discussed above 1n connection with
Storer’s comment. Asnoted, the amend-
ment as now proposed has been revised
to require the filing of times sales con-
tracts with the same sponsor for 4 hours
or more per day.

(c) With respect to subpart &
NARTB suggests the requuirement be de~
limited only to those features referenc-
ing parties in a management capacity
other than officers, directors or regular
employees of the licensee. This matter
has also been discussed above 1n connec-
tion with the comment of Storer Com-
pany. _

9. In view of the foregomng, the Com=
mission proposes to amend § 1.342 as:
seb out below.

10. Authority for the adoption of the
proposed amendment 1s- contained mx
sections 4 (i) 301 (i) () (n) and (xy
309 (d) 310 and 312 of the Communica-
tions Act of 1934, as amended.

11, Any interested.party who 1s of the
opnion that the proposed amendment.
should not be adopted or should not be
adopted as proposed herein may file with

the Commussion on or. before July 13,-

1953, a written statement or brief set-
ting forth his comments. Comments m
support of the proposed amendments
may also be filed-on or before the same
date. Comments or briefs in reply to the
original comments or briefs may be filed
within 10 days from the last day for
filing said original comments or briefs.
The Commussion will consider all such
comments that are submitted before
taking action in this matter, and if any
comments appear ‘to warrant the hold-
ing of a hearing or-oral argument, notice
of the time and place of such hearmng
or argument will be given.

12. In accordance with the provisions
of § 1.784 of the Commission’s rules and

PROPOSED RULE MAKING

regulations, an original and 14 copies of
all statements, ‘briefs or comments shall
be furmshed the Commission,.

Adopted: June 10, 1953,
Released: June 11, 1953.

FEDERAL COMMUNICATIONS
COoMMISSION,
[seaL]l 'T. J. SLOWIE,
Secretary.

Section 1.342 of the Commussion’s rules
and regulations 1s. proposed to be
amended by deleting the present text
and substituting the following:

§ 1.342, Filing of contracts, broadcast
licensees and permittees. Each licensee
or permittee of a standard, FM, tele-
vision, or mternational broadeast sta-
tion shall file with the Commussion with-
1 30 days of execution thereofi copies of
the following contracts, instruments and
documents, together with amendments,
supplements and cancellations. The:
term “contract” as used in this section
ancludes any tontract, express or im-
plied, oral or written. The substance of
oral contracts shall be reported mn writ-
ing: ¥ -
(a) Contracts relating to network

service. This provision does not require
the filing of transcriptiom agreements or
contracts ‘for the supplying- of filmx for
television stations which do not specify
©option time, contracts granting the right
to broadeast music such as ASCAP BMI,
or SESAC agreements, contracts with
news associations, or similar agreements,
" Transcriptions agreements or contracts
for the supplying of film for television
stations which do specify option time
must be filed.

(b) Contracts, instruments or docu-
ments relating to the present or future
ownership or control of the licensee or
Ppermittee, or of the licensee’s or permit-
tee’s stock, rights or interests thereir,
or relating to-.changes i such ownership
-or- control. All contracts, imstruments
and documents exempted from the re-
quirements of §1.343 are similarly
exempted in this section. The term
“stock” mncludes any interest 1n legal or
beneficial, nght or privilege in connec-
tion with stock. The terms “officers™
and “directors” mclude the comparable
officials. of umncorporated associations.
This provision 1s Imited to the follow-
mng:
(1) Articles of partnership, associa-
tion and mcorporation and changes 1
such instruments.

(2) Bylaws and any imnstruments af-
fecting changes 11 such bylaws.

(3) Any agreement, document or in-
strument affecting, directly or indirectly,
the ownership or voting rights of the li-
censee’s or permittee’s stock (common
or preferred, vofing or non-voting stack)
such as () agreements for transfer of
stock, (i) instruments for the issuance
of new stock, (iii) or agreements for the
acqusition of licensee’s or permittee’s
stock by the 1ssuing licensee or permit-
tee corporation. Options to purchase
stock, pledges; trusts agreements, and

!

other executory agreements are required
to be filed.

(4) Proxies with respect to the -
censee’s or permittee’s stock running for-
a period in excess of one year; and all
proxies, whether or.not running for «
period of one year, glven without «full
and detailed instructions binding the re«
cipient to act in a specified manner,
With respect ta the latter proxies given
without full and detailed instructions,
o statement showing the number of such
proxies, By whom given and recelved,
and the percentage of outstanding stock
represented by each proxy shall be sube
mitted by the licensee or permittee
wifhur 30 days after the stockholders’
meeting in which the stock cavered by
such proxies has heen voted,

(5) Mortgage or loan agreements con=
taiming provisions restreting the i«
censee’s or permittee’s freedom of oper-
ation, such as those specifying or
limiting: the amount of dividends pay-
able, the purchase of new equipment,
the maintenance of current assets, ete,

(6) Any agreement reflecting a change
in the officers, directors, or stdckholders
of a corporation other than the licensee
or permittee having an intaerest, direct
or indirect, in the licensee or permittea
as specified by § 1.343.

(¢) Contracts relating to the sale of
broadeast time to “time brokers” for
resale,

(d) Contracts relating to functional
music operations such as “storecasting”,
“transitcasting” “background music”,
and similar services, ‘This provision does
not require the filing of contracts grant-
ing functional music licensees or per-
mittees the right to broadeast copyright
music.

(e) Time sales contracts with the same
sponsor for 4 or more hours per day, un-
less the length of the events broadeast
pursuant. to the contract is nat under
control of the station, such as athletic
contests, musical programs and speclal
events,

(f) Contracts relating to the utiliza-
tion'in a management capacity of any
person other than an officer, director, or
regular employee of the licensee or per=
mittee station, and management con-
tracts with any persons, whether or not
officers, directors, or regular employees
which provide for both a percentage of
profits and b sharing.in losses, With.the
above exceptions, this provision does nof
require the filing of agreements with per-
sons regularly employed as general or
station managers or salesmen, contracts
with program managers or program pex-
sonnel, contracts with Chief Engincets
or other engineering personnel, contraots
with consulting radio engineers, attor-
neys, or accountants, confracts with
pérformers, contracts with station repre<
sentatives, contracts with labor unions,
or any similar agreements, It does re-
quire the filing of management con-
sultant. agreements with independent
contractors,

[F. R. ?oc. 63-5398; Filed, June 17, 1963;

8:62 a. m.]
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DEPARTMENT OF THE TREASURY

Bureau of Customs
[492.23]
PrasTIC BADMINTON SHUTTLECOCES
NOTICE OF PROSPECTIVE CLASSIFICATION

Jone 15, 1953,

It appears that plastic badmmton
_shuttlecocks are properly classifiable as
articles sumilar to articles composed
wholly or mn chief value of feathers un~
der paragraph 1518, Tariff Act of 1930,
as modified, by virtue of smilitude
clause 1 paragraph 1559 of the act, at a
rate of duty lugher than that heretofore
assessed under a uniform practice.

Pursuant to §16.10a (d) Customs
Regulations of 1943 (19 CFR 16.10a (d)),
notice 1s hereby given that the existing
uniform practice of classifymng such
merchandise under paragraph 1558 as
nonenumerated manufactured articles 1s
under review m the Bureau of Customs.

Consideration will be given to any rel-
evant data, views, or arguments pertain-
g to the correct tariff classification of
this merchandise which are submitted in
writing to the Bureau of Customs,
Washington 25, D. C. To assure con-
sideration, such communications must
be received in the Bureau not later than
-30 days from the date of publication of
this notice. No hearings will be held,

[sEAL] D. B. STRUBINGER,
Acting Commussioner of Customs,

[F. R. Doc. 53-5404; Filed, June 17, 1953;
8:53 a. m.]

[462.522]
NoN-DEBITTERED DRIED BREWERS YEAST
NOTICE OF PROSPECTIVE CLASSIFICATION

Jone 15, 1953,

It appears probable that non-debit-
tered dried brewers yeast 1s properly
classifiable as “Yeast” under paragraph
1558, Tarifif Act of 1930, as modified, at
& rate of duty higher than that hereto-
fore assessed under g uniform practice,

Pursuant to § 16,102, (d) Customs Reg-
ulations of 1943 (19 CFR 16.10a (d)),
notice 1s hereby given that the existing
uniform practice of classifying sucH mer-
chandise under paragraph 1669 as a
crude drug, or under paragraph 34 as an
advanced drug 1s under review m the
Bureau of Customs,

Consideration will be given to any rel-
evant data, views, or arguments per-
taming to the correct tariff classification
of this merchandise which are submitted
1 writing to the Bureau of Customs,
Washington 25, D. C. To assure con-
sideration, such commumcations must
be received in the Bureau not later than
30 days from the date of publication of
this notice. No hearings will be held,

[searl D. B. STRUBINGER,
Acting Commassioner of Customs,

[F. R. Doc. 53-5405; Filed, June 17, 1953;
8:53 a. m.]
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NOTICES

Office of the Secretary
[Treasury Department Order 150-20]

BUREAU OF INTERNAL REVENUD
REORGANIZATION

OFFICES OF REGIOI;AL COTLISSIONER AND
DISTRICT DIRECTOR OF INTERINAL REVENUL

By virtue of the authority vested in me
as Secretary of the Treasury, it is hereby
ordered:

1. Regional Commissioner of Internal
Revenue. Each office of District Com-
missioner of Internal Revenue shall bear
the operating title of “Regional Commis«
sioner of Internal Revenue”, identified by
the name of the city in which the head-
quarters office is located.

2. District Director of Internal Rere-
7aue. ‘The title of each ofiice of Director
of Internal Revenue shall be chancaed to
“District Director of Internal Revenue”,
identified by the dame of the clty or sub-
division thereof in which the headquar-
ters office is located.

3. Establishiment of offices and bound-
aries of Regional Commissioner—(a) Al-
lanta. 'There is established an ofiice of
Regional Commissioner of Internal Rev-
enue, Atlanta, which shall be comprised
of the States of Alabama, Florida, Geor-
gia, Mississippi, North Caroling, South
Caroling, and Tennessee, and the Canal
Zone. The headquarters ofiice shall he
1n Atlanta, Georgia.

(b) Boston. There is established an
office of Regional Commissioner of In-
ternal Revenue, Boston, which shall be
comprised of the States of Connecticut,
Maine, Massachusetts, Neww Hampshire,
Rhode Island, and Vermont. The head-
quarters office shall be In Boston, Masza-
chusetts.

(¢) Chicago. There is established an
office of Remonal Commissioner of In-
ternal Revenue, Chicago, which shall be
comprised of the States of Mlinols, Mich-
1gan, and Wisconsin. The headquarters
office shall be in Chicago, Illinois.

(d) Cincinnati., There Is established
an office of Regional Commissioner of
Internal Revenue, Cincinnati, which
shall be comprised of the States of In-
diana, Kentucky, Ohio, Virginia, and
‘West Virginia. ‘The headquarters ofiice
shall be m Cincinnati, Ohio.

(e) Dallas. There Is established an
office of Regonal Commissioner of In-
ternal Revenue, Dallas, which shall be
comprised of the States of Arl:ancas,
Iowsiang, Oklahoma, New Mexico, and
Texas. The headquarters office shall bs
1 Dallas, Texas.

(f) New York City. There Is ¢stabe
lished an office of Regional Commis-
sioner of Internal Revenue, New York
City, which shall be compriced of the
State of New York and Puerto Rico and
Virgin Islands of the United States. The
headquarters office shall be in New York,

(g) Omaha. There is established an
office of Regional Commissioner of In-
ternal Revenue, Omaha, which shall bo
comprised of the States of Colorado,
Towa, Kansas, MMinnesota, Nliscourd,
Nebraska, North Dakota, South Dakota,

New York.
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and Wyoming, The headquarters office
ghall be in Omaha, Nebraska.

(h) Philadelphic, There Is estab-
lished an office of Rezional Commis-
sloner of Internal Revenue, Philadel-
phia, which shall be comprised of the
States of Delaware, Maryland, New Jer-
sey, and Pennsyivania, and the Disfrict
of Columbia. The headquarters office
shall be in Philadelphia, Pennsylvania.

(1) San Francisco. There is esftab-
lished an ofiice of Rezional Commis-
sioner of Internzl Revenue, Szn Fran-
clsco, which shall b2 comprized of the
States of Arizona, California, Idzho,
Montana, Nevada, Oregzon, Utzh, and
Vashinston, and the Terrtories of
Alaska and Hawall, The headquarters
ofiice shall be in San Francisco, Califor-

o,

4. Abolition of certain ofiices of Dis-
trict Commissioner., Tne offices of Dis-
trict Commissioner of Internal Revenue
established prior to the effective date of
this order are abolished.

5. Regional ofiice . which office of
District Director included. 'The office of
any District Director of Internzl Reve-
nue included within the territory com-
prising the office of 2 Rezional Commis-
sioner of Internal Revenue shall be m-
cluded within the office of such Rezional
Commissioner,

6. Internal Revenue Districts. Each
district established pursuant to szction
3650 of the Internal Revenue Code shall
be known as an internal revenue district
and shall be identified by the name of
the city or subdivision thereof in which
the headquarters office of the District
Director of Internal Revenue 13 located.

7. Puerto Rico and Virgin Islands of
United States included in Internal Rep-
enue District, Lower Maenhattan. Puerto
Rico and the Virmin Islands of the
United States, now comprisinz a part of
the Internal Revenue District, Balti-
more, shall be and they are transferred
to and made a part of the Internal Rev-
enue District, Lower Manhattan.

8. Inconsistent promsion. Any provie
slon of any order inconsistent with any
provision of this order is modified to the
extent of such inconsistency.

9. Effectivz date. This order shall he
effective July 1, 1953.

Dated: June 15, 1953.

[seaL) M. B. Forsozs,
Acting Secretary of the Treasury.

[P. R. Do, 03-5407; Filed, June 17, 1933;
8:£4 21 m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
{dice. 5-3)
Arizo:
ONDLR PROVIDLG FOR OPENING OF PUBLIC
LANDS

June 12, 1333.

In exchances of lands made under the
provisions of cection 8 of the act of June
23,1934 (48 Stat, 1269), os amended June

-



3500

26, 1936 (49 sStat. 1976, 43 U. S. C. sec.
315g) the following described lands have
been reconveyed to the United States:

GILA AND SALT RIVER BASE AND MERIDIAN

T.41 N, R. 1 E,
Sec. 36: AllL
T.40N,R.5 E,
Sec. 16: All
T.39N,R. 6 E,
Sec. 16: Al
T.40 N, R. 6 E,
Sec. 16: All.
T.38 N, R.1W,,

Sec. 2: Nis, N14S1;,
T.39N,R.1 W,

Sec. 2/ Lots 1, 2, 8, 4, S%N1,, NLSWI,

SE1

T: 36 N.,, R. 8- W,

See, 2: NEYSEY;.
T. 36 N, R. 14 W,

Sec. 32: EY,SEY.
T.37TN,R. 14 W,

Sec. 36: SEYNEY.
T 42N, R. 14 W,,

Sec. 32: Lots 1, 2, 3,4,8%,

Sec. 36: Lots 1, 2, 3, 4, S5
T, 42N, R.15W,

Sec. 32; Lots 1, 2, 8, 4, 51%,,

Sec, 36: Lots 1, 2, 3, 4, St4.
T.41 N, R. 16 W.,,

Sec. 32: Lots 1, 2, 8, 4, ELEY,. ’
T, 42N, R. 16 W,

Sec. 32: Iots 1, 2, 3,

Sec. 36: Lot 4, S,

LandnT. 35 N, R. 14 W.,.1s mountain-
ous bench land sloping to the northeast,

NOTICES.

that the lands will be classified for home-
stead, -small tract, or desert-land use.

This order shall not otherwise become
effective to change the status of such
lands until 10:00 a. m. on the 35th day
after the date of this order. At that time
the said lands. shall, subject ta valid
existing rights and the provisions of
existing' withdrawals, become subject to
application, petition, ]ocatlon and selec-

‘tion as follows:

(a) Ninety-one-day period for prefer—
ence-right filings. For a period of 91
days, commencing at the hour and on the
day specified above, the public lands af-
fected by this order shall be subject only
to (1) application under the homestead
or the desert-land laws or the Small
Tract Act of June 1, 1938, 52 Stat. 609- (43
U.'S. C. 682a) as amended, by qualified
veterans of World War II and other-
qualified persons entitled to preference
under the act of September 27, 1944, 58
Stat. 747 (43 U. S. C. 279-284) as
amended, subject to the requirements of
applicable law; and (2) application under
any applicable public-land law, based on:
prior existing valid settlement rights and:
preference rights conferred by exxsging
laws or equitable clamms subject to al-
lowance and confirmation. Applications
under-subdivision (1) of this paragraph
shall be subject to applications and
claims of the classes described i sub-

with desert vegetation. Elevation 15 ~Givision 2) of this paragraph. All ap-

3,600 to 3,800 feet.

Land in T, 36 N.,.R. 9 W., 1s rolling to
hilly plain, underlain by limestone which.
1s covered by red clay in the small val-
leys. Vegetation 1s sagebrush, with
some cedar and. pinon, and grama grass.

Land in T. 3T N,, R. 14 W, lies.on an
east-northeast slope; between 4500 and
5000 feet elevatmn, with desert vegeta-
tion.

Lands inT. 38 N.,,R. 1 W, and T. 39
N.,, R. 1 W, lie in rolling to hilly plain,
about 30 miles from the north rim of the
Grand Canyon. Soil 1s sandy clay,
mixed with some limestone rock, and
vegetation consists mostly of dense cedar
and pmon.

Lands in.T. 39 N., R.6 E., T. 40 U, Rs.
5 and 6 E., are characterized by sand
dunes and pocket valleys, with some
rocky ridges. They are not suitable for
agriculture because of dearth of water.
Vegetation 1s semi-desert, with some
pmon and scrub jumper.

Lands in T. 41 N, R. 1 E,, are situated
af the north end of Kaibab Mountain.
The east half of the section 1s plateau.
Vegetation consists of pinon, juniper,
big sage, black sage and blue grama.
‘There 15 no agricultural value.

Landsin T. 41 N, R. 16 W., 42 N, R.
16 W., and Sec. 32, T. 42N, R. 15 W., are
gently rolling and covered with sandy
clay soil and desert~type vegetation.
Lands in T. 42 N,, R. 14 W., and 1n Sec.
36, T. 42 N, R. 15 W., are rough, precipi~
tous and barren.

No applications for these lands may
be allowed under the homestead, small
tract, desert-land or any other nonmin-
eral public-land laws unless the lands
have already been classified as valuable
or suitable for such type of application,
or shall be so classified upon. considera~
tion of an application. It is unlikely

plications filed under this paragraph
either af or before--10:00 . m. on the
35th day after the date of this order shall
be treated as though filed ssmultaneously
at that time. All applications filed under
this paragraph after 10:00 a. m. on the
said 35th day shall be considered in the
order of filing.

(b) Date for mnon-preference-right
filings. Commencing at 10:00' a. m. on
the 126th day after the date of this order:.
any lands remaiming unappropriated
shall become subject to such application,
petition, Iocation, selection, or other ap-~
propriation by the public generally as
may be authorized by the public-land
laws. All such applications filed either
atb or before 10:00 a. m. on the 126th day
after the date of this order, shall be
treated as though filed simultaneously at
the hour specified on such 126th day.
All applications-filed thereafter shall be
considered 1n the order of filing.

A veteran -shall accompany. his appli-
cation. with a. complete photostatic, or
other copy (both sides) of his certificate
of-honorable discharge, or of an official
document of his branch of the service
which shows clearly his honorable dis-
charge as defined 1n § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
‘which the claim for preference is based
and which shows clearly the period of
service. Other. persons claiming credit
for service of veterans must furnish like
proof m supportrof thewr claims. Per~
sons asserting preference rights, through
settlement or otherwise, and those hav~
g equitable claims, shall accompany
thewr applications by duly corroborated
statements m support thereof, setting
forth 1mn detail all facts relevant to thewr
claims.

Applications for these lands, which
shall be filed in the Land and Survey

Office, Phoenix, Arizona, shall be acted
upon in accordance with the regulations
contained 1n §295.8 of Title 43 of the
Code of Federal Regulations and Part
296 of that title, to the extent that such
regulations are applicable. Appleations
under the homestead laws shall be gov«
erned by the regulations contalned In
Parts 166 to 170, inclusive, of Title 43
of the Code of Federal Regulations, and
applications under the desert-land laws
and the said Small Tract Act of June 1,,
1938, shall be gaverned by the regula-
tions contained in Parts 232 and 267,
respectively, of that title.

Inquiries concerning these lands shall
be addressed to the Manager, Land and
Survey Office, Phoenix, Arizona,

E. R, Smirs,
Regional Adminisirator

[F. R. Dge. 53-5301; Filed, June 17, 1063;
8:60 a. m.]

[Mise. 5-4]
New MEexico

ORDER PROVIDING FOR OPENING OF PUDLIC
LANDS

June 12, 1953,

In an exchange of lands made under
the provisions of section 8 of the act of
June 28, 1934 (48 Stat. 1269) as amended
June-26, 1936 (49 Stat, 1976, 43 U. S. C,
sec. 315g) the following described lands
have been reconveyed to the United
States:

New Mex1co PrivoipAy MERIDIAN

T.188,R.2 W,
Szc, 15, all,

The Iand lies about 25 miles north of
Las Cruces, New Mexico along the
A. T. & S. F Rallroad right-of-way. It
is cut by numerous draws. The soll ig
sandy and vegetation consists mostly of
greasewood, mesquite and grama. grass.

No applications. for the land may be
allowed under the RKomestead, small
tract; desert-land or any other non-
mneral public-land laws unless the land
has already been classified as. valuable
or suitable for such type of appHcation,
or shall be so classified upon. considera-
tion of an application. It is unltkely
that the land will be classified for home-
stead, small tract or desert-land use.

‘This order shall not otherwise becoma
effective to change the status of such
lands until 10:00 a. m. on the 3&th day
after the date of this order. At thnt‘
time the said lands shall, subject to
valid exusting rights and the provisions
of existing withdrawals, become subject
to application, petition, location, and se-
lection as follows:

(a) Ninety-one day period for pref«
erence~-rght filings. For a period of 91
days, commencing at the hour and on
the day specified abave, the public lands
affected by this order shall be subject
only to (1) application under the homa-
stead or the desert-land laws or the
Small Tract Act of June 1, 1938, 52 Stat,
609 (43 U, S. C. 682a), as amended, by
qualified veterans of World War II and
other qualified persons entitled to pref=
erence .under the act of September 29,
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1944, 53 Stat. 747 (43 U. 8. C. 279-284),
as amended, subject to the requirements
of applicable law, and (2) application
under any applicable public-land law,
based on prior existing valid settlement
rights and preference rights conferred
by existing laws or equitable claims sub-
ject to allowance and confirmation, Ap-
plications under subdivision (1) of this
paragraph shall be subject to applica-
tions and claims of the classes described
i subdivision (2) of this paragraph,
All applications filed under this para-
graph either at or before 10:00 a. m. on
the 35th day after the date of this order
shall be treated as though filed simulta-
neously at that time. All applications
filed under this paragraph after 10:00
a. m. on the said -35th day shall be con-
sidered in the order of filing.

(b) Date for non-preference-right fil-
ngs. Commencing at 10:00 a. m. on the
126th day after the date of this order,
any lands remaining unapproprated
shall become subject to such application,
petition, location, selection, or other ap-
propriation by the public generally as
may be authorized by the public-land
laws. All such applications filed either
at or before 10:00 a. m. on the 126th day
after the date of this order, shall he
treated as though filed sumultaneously
at the hour specified on such 126th day.
All applications filed thereafter shall be
considered 1n the order of filing.

A veteran shall accompany his appli-
cation with a complete photostatic, or
other copy (both sides) of his certificate
of honorable discharge, or of an official
document of his branch of the service
which shows clearly his honorable dis-
charge as defined in § 181.36 of Title 43
of the Code of Federal Regulations, or
constitutes evidence of other facts upon
which the claim for preference 1s based
and which shows clearly the period of
service. Other persons claiming credib
for service of veterans must furnish like
proof in support of thewr claims. Persons
asserfing preference rights, through set-
tlement or otherwise, and those having
equitable claims, shall accompany thewr
applications by duly corroborated state-
ments 1n support thereof, setting forthin
detail all facts relevant to thewr claims.

Applications for these lands, which
shall be filed 1n the Land and Survey
Office, Santa Fe, New Mexico, shail be
acted upon m accordance with the regu-
lations contained in § 295.8 of Title 43 of
the Code of Federal Regulations and
Part 296 of that title, to the extent that
such regulations are applicable. Appli-
cations under the homestead laws shall
be governed by the regulations contamned
m Parts 166 to 170, inclusive, of Title 43
of the Code of Federal Regulations, and
applications under the desert-land laws
and the sai1d Small Tract Act of June 1,
1938, shall be governed by the regtla=«
tions contammed mn Parts 232 and 257,
respectively, of that title,

Inquries concerning these lands shall
be addressed to the Manager, Land and
Survey Office, Santa Fe, New Mexico,

E. R. SiurTH,
Regonal Administrator.

[F. R. Doc. 53-5392; Filed, June 17, 1953}
8:50 a. m.]

FEDERAL REGISTER

Arrzona
CLASSIFICATION ORDER AMENDED

June 12, 1953,

1, Pursuant to the authority delezated
to me by the Director, Bureau of Land
Management, by Order No. 427, dated
August 16, 1950, 15 F. R. 5639, I hereby
amend Arizona Small Tract Classifica-
tion No. 22 approved® August 31, 1850 €15
F R. 6050) as hereinafter indicated:

2. The lands originally described as
the WI2WIASEY; and EILEIZSEY,;
SW14 are hereby redescribed and reclas-
sified as follows:

(a) For lease and sale for homesites,
business sites, or combination home and
Jbusiness sites:

T 7N, R. 2 E, G. & S. R. 1%, Arlrong,

Sec. 34, lots 25, 26, 39 to 42, inclusive, 47 to

50, inclusive, 65 and €0,

contaming 55.19 acres.

(b All of the other provisions of Small
Tract Classification No. 22, approved Au-
gust 31, 1950, pertaining to the V7351715
SEY; shall apply to lots 25, 26, 39, 40,
49, 50, 65 and 66. All of the other pro-
wisions of Small Tract Classification No.
22, approved August 31, 1950, pertaining
to the ELELSEY;SWI4 shall apply to
lots 41, 42, 47 and 48.

3. The following described lands are
hereby classified under the Small Tract
Act of June 1, 1938 (52 Stat. €09) as
amended July 14, 1945 (59 Stat. 467, 43
U. 8. C. 632a)

(a) For lease and sale for homesites
only*

T.7N., R.2 E, G. & S. R. 14, Arlzong,

Sec. 34, lots 1, 3, 4, 5, T and 8,

containing 30.01 acres.

(b) For lease and sale for homesites,
business sites, or combination home and
business sites:

T, 7N., R. 2 E, G. & 8. R. L%, Arlzong,
Sec. 34, lots 43, 44, 45 and 46,

containing 10,18 acres.

4, As to applications regularly filed
prior to 10:30 a. m,, March 14, 1951 for
lands described in 3 (a) and (b) akove,
and which are for the type of site for
which the lands are classified, this order
shall become effective upon the date
it is signed.

5. This order shall not otherwise be-
come effective to change the status of
the lands described in 3 (2) and ()
above until 10:30 a. m. on the 35th day
after the date of this order. At that
time the said lands shali, subject to valld
existing rights and the provisions of ex-
isting withdrawals, become subject to
applications under the Small Tract Act
as follows:

(a) Ninety-one day period for prefer-
ence-right filings, For a perlod of 91
days, commencing at the hour and on the
day specified above, the publie lands de-
scribed in 3 (a) and (b) shall be subject
only to applications under the Small
Tract Act of June 1, 1938, 52 Stat. 609
(43 U. S. C. 682a) as amended, by quali-
fied veterans of World War II, subjech
to the requirements of applicable law.
All applications filed under this para-
graph either at or before 10:30 c. m., on
the 35th day after the date of this order
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chall bz treatzd as thoush filed simulta~
neously ot that time. Al applications
filed under this parasraph after 10:20
a. m. on the said 35th day shall be con-
cldered in the order of filing.

(b) Date for non-preference-right fil-
ings, Commencing at 10:30 2. m. on tha
126th day afferthe date of this order,
any lands remaininy unappropriated
shall become subject to disposzal under
the Small Tract Act only. Al such ap-~
plications filed either at or bafore 10:30
a. m. on the 126th day after the date of
this order shall be treated as though filed
simultaneously at the hour spacified on
guch 126th day. All applications filed
thereafter shall be considered in the or-
der of filing.

6. A veteran shall accompany his ap-
plication with o complete photostatic, or
other copy (both sides) of his certificate
of honorable discharge, or of an officizl
document of his branch of the ssrviee
which shows clearly his honorable dis-
charge as defined in § 181.36 of Titla 43
of the Code of Federal Rezulations, or
constitutes evidence of other facts upon
which the clzim for preference is baszd
and which shows clearly fhe period of
service. Other persons claiming credif
for service of veterans must furnish like
proof in support of their claims. Per-
sons ascerting preference rizhts, throush
settlement or otherwise, and thoze hav-
ing equitable claims, shall accompzany
their application by duly corroborated
statements in support thereof, szttinz
forth in detail all facts relevant to thewr
claims,

7. Each of the lots described in 3 (2)
and (b) above will be leased as one tract.
I=ases will be for & pericd of three
years abt annual rentals as.hereinaffer
specified:

(a) Where applications are filed for
homesites only, the annual rental of
$5.00 will bz payable for the entire leasz
}:erlcd in advance of the issuance of the

ease.

(b) YWhere applications are filed for
business sites only, the minimum annual
rental of $20.00 will be payable for the
entire lease period in advance of the
issuance of the lease.

(c) Where applications are filed for
combination home and business sites, the
annual rentols sst forth in 7 (2) and (b)
will be payable in the manner speeified
therein.

(d) In any and all cases where appli-
cations are filed and leases issued for
business sites, the $20.00 business rental
shall be the minimum rental for that
purpo:e, and the lessee shall be obligated
to pay additional rental at the rate fixed
by the schedule of rentals in effect at
the date of the approval of his leasa.
Such lessees or their authorized repre-
sentatives shall, within 60 days affer the
expiration of each lease year, submit to
the MIanager of the Arizona Iand and
Survey Offlce a statement of the amount
of the grozs receipts for the precedinz
vear. Authorized representatives of the
Department of the Interior shall, at all
times within customary business hours,
have the right to inspect and examine
the lezzee’s accounts and to inspect the
premices leased.

8. Lzases Issued for lands describad mn
3 (2) and (b) will contzain an option to
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purchase clause at the appraised values.
as follows:

For tracts emhracing lots 1, 3, 4, 5, 7
and 8, $75.00 per tract.

For tracts embracing lots 43, 44, 45 and.
46, $100.00 per tract.

(a) Applications for purchase may be,
filed during the term of | the lease but not
more than 30 days prior'to the expiration.
of one year from the date of the lease,
provided minmmum improvements as
heremafter specified shall have been con-
structed prior to the date of application
to purchase:

For homesite, a habitable house of at.
least three rooms, containing a minimum
floor area of 500 square feet, and ade-
quate water and sanitary facilities.

For business site, improvements suit-
able for the purpose for which the lands
are to be utilized, provided such improve-
ments embrace an. area of not less than.
500 square feet.

For combination home and business.
site, minimum improvements.as specified:
for both purposes above.

(b) ILeases issued under the terms of
this order shall not be subject.to assign-
ment unless and. until improvements. as
mentioned in (a) shall have heen com~
pleted.

(c) Leases for lands upon which the
improvements above mentioned shall not,
have been constructed: at or before the
expiration thereof shall not he renewed.

9. Lessees and/or their successors i
interest shall comply with all Federal,
State, County, and municipal laws and
ordinances, especially those goverming
health and sanitation, and failure or re~
fusal to do so may be cause for cancella-
tion of the lease 1n the discretion of the
authorized officer of the Bureau of Land
Management,

10. Tracts described in.3 (a) and (h)
will be subject to all: existing rights-of-
way and to rights-of-way for road pur-
poses and public utilities,as follows:

33 feet along each edge of lots 1, 3, 4, 5, 7-

and 8.

Such rights-of-way may be utilized by
the Federal Government or the State,

NOTICES
DEPARTMENT OF AGRICULTURE

Rural Electrification Admunistration
" [Administrative Order 4196]
‘TEXAS
LOAN ANNOUNCEMENT

May 22, 1953,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan confract bearing the following.
designation has. been. signed on behalf
of the Government acting through the
Admmistrator of the Rural Electrifica-
tion Admimstration:
Loan designation:

Texas 38 N Hill

Amount
$129, 000

[SEAL] ANCHER NELSEN,

Admumstrator

[F. R. Doc. 53-5424;- Filed, June 17, 1953;
8:56 a. m.] o]

>

[Administrative Order T-29L]
ALTOCATION OF FPUNDS FOR LOANS

Aerrixn 27, 1953,

I hereby amend:

(a) Admmistrative Qrder No.. T-89,
dated November: 28, 195%, by rescinding
the loan of $270,000 therein. made for
“Belmont-Monroe Telephone Coopera—
tive, Inc.—Ohio 508-A”

[sEAL] Wrr., C. WisE,
Acting Admanstrator

[F. R. Doc. 53-5413; Filed, June. 17, 1953;
8:55a.m.]

[Administrative Order T-292]
TENNESSEE
LOAN" ANNOUNCEMENT'

Aprin 27, 1953.

Pursuant to the provisions of the
Rural Eleetrification Ack of 1936, as:

County or municipality - which the™ amended, a loan: comtract bearmg the:

tract 1s situated, or by any agency
thereof. The rights-of-way may, 1n the
discretion of the authorized officer-of the
Bureau of Land Management, be defi-
nitely located prior to the issuance of
the patent. If not so located, they may
be subject to location after patent 1s
issued.

11. All' structures of a permanent
nature constructed on Iots 1, 3, 4; 5, 7
-and 8 shall be set back from.the exterior
boundaries of the tract not less than 33

feet, and if there 1s a road or street 1

existence, or an 1dentified and definitely
established right-of-way for such road
or street, then and in that event all per-
manent structures shall be set back not
less than 33 feet from the outside line
of said established road, street or defi-
nitely identified right-of-way.

12. All inquaries regarding these lands

shall be addressed to the Manager, Land”

and Survey Office, Plioemix, Apzona,
E. R. SyiTw,
Regional Administrator

[F. R. Doc. 53-5393; Filed, June 17, 1953;
8:51 a. m.]

x

following designation has beemr signed
on behalf of the Government acting
through the Administrator of the Rural
Electrification Admimstration:

Loan designation: Amount
-Gities Telephone Co;, ‘Tennessee
503-B $197, 000:
[searl ‘Woe. C. WISE,

Acting Admnistrator

[P. R. Doc. 53-5414; Filed, June 17, 1963;
8:55 a. m.]
’

[Administrative- Order T-293]
KENTUCKY
LOAN' ANNOUNCEMENT

Aprrr 27, 1953.

Pursuant to: the provisions of the
Rural Electrificatiod Act of 1936, as
ameénded, & loan contract bearing the
following designationr has been signed:
on behalf of the Government acting
through the Admimstrator of the Rural
Electrification: Admnistration:

Loan. designation: Amount
Brandenburg Telephonea Co., Kon-
tucky 524-B $268, 000
[sEaL] ‘Wi, C. ‘WISE,

Acting Administrator

[F. R. Doc. §3-5415; Filed, June 17, 1963;
8:66. a, m.]

[Administrative Order T-204])
Uran
LOAN. ANNOUNCEMENT

Max 12, 18563,

Pursuant to the provisions of the
Rural Electrification Act of 1936, as,
amended, a loan contract bearing the
following designation has been. sipned
on behalf of the Government acting
through the Administrator of the Rural
Electrification Administrations,

Loandesignation:
Sputh Central’ Utalr Telephone
Association, Inc:, Utah 505-A.. $340, 000

Amount:

[sEAL] ANCHER NELSEN,
Administrator
[, R. Doc. 53-5416; Filed, June 17, 1963;
8:56. 8. m.}'

-

[Administrative Order T-205]
OREGON.
LOAN ANNOUNCEMENT®

May 12, 1953,

Pursuant to-the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the followlng
designation has been signed on,behalf
of the Government acting through the
Administrator of the Rural Electrifica«
tion Admnistration:

Loan designation:
Clear' Creek Mutual Telophone
Ca., Oregon 500-Aacamauuane. = $134, 000

[sEALI ANCHER NELSEN,
, Administrator

[E. R. Doc. 653-5417; Filed, June 17, 1963;
8:66, 8. m.]

Amount.

[Administrative Order T-296]-
MINNESOTA
LOAN ANNOUNCBMENPT

May 12, 1953,

Pursuant to the provisions of tha
Rural Electrification Act of 1036, as
amended; & loan contract bearing the
following designation has been signed on
behalf of the Government acting
thraueh the Administrator of the Rural
Electrification Administrations

Lodn designation:
Hector Telephone Co, Minnesots
539~B.

Amaunt
£1175, 000

ANCHER NELSEN,
Admimstrator

[F: R. Doc. 53-5418; Filed, June 17, 10(3;
8:55 a. m.]

[sEAL]
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[Administrative Order T-297]
TENNESSEE
LOAN ANNOUNCEMENT

May 13; 1953.
Pursuant.to the provisions of the Rural
Electrification Act of 1936, as amended, a
loan contract bearing the following des«
ignation has been signed on behalf of the
Government acting through the Admin-
istrator of the Rural Electrification Ad-
ministration:
Loan designation:
Rutherford Home Telephone Co.,
Tennessee 538—A v comemmmea $175, 000

ANCHER NELSEN,
Administrator.

[F. R. Doc. 53-5419; Filed, June 17, 1953;
8:65'a. m.]

Amount

[SEAL]

[Administrative Order T-298]
NorTH CAROLINA
LOAN ANNOUNCEMENT

May 15, 1953.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the  Government acting
through the Administrator of the Rural
Electrification Administration:
Loan designation:

The Old Town Telephone System,

Inc., North Carolina 502-B.... $421,000

[sEAL]

Amount

ANCHER NELSEN,
Administrator.

[F. R. Doc. 53-5420;- Filed, June 17, 1953;
8:55 a. m.]

[Administrative Order T-299]
MICHIGAN
LOAN ANNOUNCEMENT

Mavy 15, 1953,
Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:
Loan designation:
Lawrence Telephone Co., Mich-
igan 503-

[sEAL]

Amount

$112, 000
ANCHER NELSEN,
Administrator.

[F. R. Doc. 53-5421; Filed, June 17, 1953;
. 8:56 a. m.]

[Administrative Order T-300]
" MISSISSIPPI
LOAN ANNOUNCEMENT

Mavy 15, 1953,
Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed
on behalf of the Government acting

FEDERAL REGISTER

through the Administrator of the Rural
Electrification Administration:

Loan designation:
Calhoun City Telephone Co., Inc.,
Mississippi 504-B. e

[SEAL]

Amount

$81, 000
ANCHER NELSEN,
Administrator.

[F. R. Doc. 53-5422; Filed, June 17, 1853;
8:56 a. m.]

[Administrative Order T-301]
WASHINGTON
LOAN ANNOUNCEMENT

May 15, 1953.
Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
Tollowing designation has been signed on
behalf of the Government acting through
the Administrator of the Rural Elec-
trification Administration:
Loan designation:
LaCenter Telephone Co., Wash-
ington B03-A . ueo e

[sEAL]

Amount

$140, 000
ANCHER NELSEN,
Administrator.

[F. B. Doc: 53-5423; Filed, June 17, 1953;
8:56 a. m.]

DEPARTMENT OF LABGCR

Wage and Hour Division
LEARNER EMPLOYMENT CERTIFICATES
ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Stand-
ards Act of 1938, as amended (52 Stat.
1068, as amended; 29 U. 8. C. and Sup.
214) and Part 522 of the regulations
issued thereunder (29 CFR Part 522),
special certificates authorizing the em-
ployment of learners at hourly wage
rates lower than the minimum wage
rates applicable under section 6 of the
act have been issued to the firms listed'
below. The employment of learners un-
der these certificates is limited to the
terms and conditions therein contained
and is subject to the provisions of Part
522. The effective and expiration dates,
occupations, wage rates, number or pro-

. portion of learners, and learning period

for certificates issued under the general
learner regulations (§§ 522.1 to 522.14)
are as indicated below; conditions pro-
vided in certificates issued under special
industry regulaftions are as established in
these regulations.

Single Pants, Shirts and Allied Gar-
ments, Women’'s Apparel, Sportswear
and Other Odd Outerwear, Rainwear,
Robes and Leather and Sheep-Lined
Garments Divisions of the Apparel In-
dustry Learner Regulations (29 CFR
522.160 to 522.166, as amended Decem-
ber 31, 1951; 16 F. R, 12043, and June 2,
1952; 17 F. R. 3818),

A. C. M. Corp., Winder, Ga., effective 6-3-53
to 6-2-54; 10 percent of the factory produc-
tion workers for normal labor turnover pur-
poses (Army wool trousers, men’s dress
pants).

A. C. M. Corp., Winder, Ga., effective 6-3-53
to 12-2-53; 100 learners for expansion pure
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poses men’s dress
pants).

Angelica Uniform Co., Winfield, Mo., effec~
tive 6-5~53 to 6-4-54; 10 percent of the fac-
tory production workers for normal labor
turnover (washable service apparel).

Angelica Uniform Co., Summersville, Mo.,
effective 6-12-53 to 6-11-54; 10 percent of
the factory production workers for normal
labor turnover (washable service apparel).

Bass Manufacturing, Inc., 101 West End
Road, Wilkes-Barre, Pa., effective 6-8-53 to
6-7-54; 8 learners for normal labor turnover
(children’s pajamas, inexpensive dresses).

Blue Bell, Inc., Prentiss County, Baldwyn,
Miss., effective 6-20-53 to 6-19-54; 10 percent
of the factory production workers for normal
labor turnover (work shirts and sport shirts).

Jack Borgenicht, Inc., Mill and Frieda
Streets, Dickson City, Pa., effective 6-8-53 to
6-7-54; 10 percent of the factory production
workers for normal labor turnover (ladies’
and children’s cotton dresses).

Dowling Textile Manufacturing Co., P. O.
Box 389, McDonough, Ga., effective 6-5-53 to
6-4-54; 10 learners in the production of
washable service garments (hospital gar=
ments).

M. Fine & Sons Manufacturing Co., Inc.,
“Defiance” Factory, Bedford, Ind., effective
6-3-53 to 6-2-54; 10 percent of the factory
production workers for normal labor turn-
over purposes (men’s work pants).

Jaco Pants, Inc., Ashburn, Ga., effective
6-22-53 to 12-21-53; 50 learners for expan-
sion purposes (men’s dress pants).

Bernard Land & Sens, Inc., 113 West Red-
wood Street, Baltimore, Md., effective 6-9-53
to 6-8-54; 10 percent of the factory produc«
tion force for normal labor turnover purs
poses (ladies’ and misses’ cotton dresses).

Martin Manufacturing Co., Inc., Robersons
ville, N. C., effective 6-4-53 to 6-3-54; 10
percent of the factory production workers
for normal labor turnover purposes (ladies’
and children’s cotton dresses).

Martin Manufacturing Co., Inc., Roberson-
ville, N. C., effective 6-4-53 to 12-3-53; 50
learners for expansion purposes (ladies’ and
children’s cotton dresses).

Mit’s Garment Co., 1920 Sheridan Road,
Zion, Ill., effective 6-3-53 to 6-2-54; 5
learners for normal labor turnover (cotton
dresses).

National Pants Co., Macon, Miss., effective
6-1-53 to 11-80-53; 75 learners for expan-
sion purposes (men’s and boys’ pants).

Selinsgrove Manufacturing Co., Inc., 108
South High Street, Selinsgrove, Pa., effective
6-3-53 to 6-2-54; 10 learners for normal la=
bor turnover (woven, rayon and nylon
pajamas).

Smith Bros. Manufacturing Co., Bonham,
Texas, effective 6-1-53 to 11-30-53; 50 learn-
ers for expansion purposes (men’s and boys’
blue jeans).

Stin Garment Co., Twelfth and Penn
Streets, St. Joseph, Mo., effective 6-5-53 to
12-4-53; 30 learners for expansion purposes
(shirts and pants).

Tropical Garreent Manufacturing Co., Inc.,
3108 Jefferson Street, Tampa, Fla., effective
6-5-53 to 6-4-54; 10 percent of the factory
production workers for normal labor turnover
purposes (work pants, shirts and dungarses).

Hosiery Industry Learner Regulations
(29 CFR '522.40 to 522.51, as revised
November 19, 1951; 16 F. R. 10733).

DeKalb Hosiery Mills, Inc., Fort Payne, Ala.,
effective 6-4-53 to 6-3-54; 5 percent of the
total number of factory production workers
(not including office and sales personnel).

Montgomery Knitting Mill, Summerville,
Ga., effective 6-4-53 fo 6-3-54; 5 percent of
the total number of factory production
workers (not including office and sales per-
sonnel).

Newland Hosiery Co., Inc., Newland, N. C,,
effective 6-6-53 to 2-5-54; 25 learnmers for
expansion purposes.

(Army wool trousers,
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Newland Hoslery Co., Inc., Newland, N, C.,
effective 6-6-53 to 6-5-54; 5 learners.

Knitted Wear Industry Learner Regu-
lations (29 CFR 522,68 to 52279, as
amended January 21, 1952; 16 F. R..
12866)

Dothan Manufacturing Co., East Newton
Street, Dothan, Ala., effective 6-3-53 to
6-2-54; 6 percent of the total factory produc-
tion force (men's shorts and pajamas).

Each certificate has ‘been issued upon
the employer’s representation that em-
ployment of learners at subminimum,
rates 1s necessary in order to prevent
curtailment of opportunities for employ-
ment, and that experienced workers for
the learner occupations are not available.
The certificates may be cancelled 1n the
manner provided in the regulations and
as indicated in the certificates. Any
person aggrieved by the issuance of any
of these certificates may seek a review
or reconsideration thereof within fifteen
days after publication of this notice in
the FEDERAL REGISTER pursuant to .the
provisions of Regulations, Part 522,

Signed at Washington, D. C., this
8th day of June 1953.
MirLTON BROOKE,
Authorized Representative
of the Admwmstrator

[F. R. Doc. 53-5365; Filed, June 17, 1953;
8:45 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 10536]
JOHN POOLE BROADCASTING Co. (KBIG)

MEMORANDUM OPINION AND ORDER DESIG-
NATING APPLICATION FOR HEARING ON
STATED ISSUES

In re application of John H. Poole,
tr/as John Poole Broadeasting Company
(KBIG) Avalon, Califorma, Docket No.
10536, File No. BL-4897 for license to
cover construction permit.

1. The Commussion has before it:

(a) The instant application filed May
16, 1952, for a station license to cover a
construction permit;

(b) Request by KXMPC, Inc., licensee
of Radio Station KMPC, Los Angeles,
Califorma, to designate said application
for hearing, filed on October 24, 1952;

(c) Response to KMPC request filed
by KBIG on November 20, 1952;

(d) Petition by Columhia Broadcast-
ing System of California, licensee of
Radio Station KCBS, San Francisco,
Califorma, filed December 12, 1952, to
designate the KBIG application for
hearing;

(e) Partial response to KCBS peti~
:?5112' filed by KBIG on December 22,

’

(f) Supplementary petition of KCBS
filed January 29, 1953;

(g) Petition by KMPC, filed on Jan-
uary 30, 1953, to designate the license
application of KBIG for hearmng and
for interim relief;

(h) Supplementary engineering state-
ment filed by KBIG on February 20,
1953, regarding the KMPC and KCBS
petitions;

NOTICES

(1) Opposition to the RMPC and
KCBS petitions filed by KBIG on Feb-
ruary 25, 1953;

(3 Request for Order to Show Cause
and Memorandum in support or petition
for hearing filed by KCBS on March 217,
1953;

(k) Partial response filed by*KBIG on
April 7, 1953, to Request for Order to
Show Cause; ~

(1) Response of Columha Broadcast-
ing System, Inc., of California, filed April
16, 1953, to partial response of KBIG, ~

(m) Supplemental Response to Re-
quest for Order to Show Cause filed by
KBIG on May 11, 1953;

(n) Request for Expedited Considera-
tion and Response to Supplemental Re-
sponse of KBIG, filed by KCBS May 18,
1953.

2, A bref discussion 6f the history of .
this matter 1s necessary to an under-
standing of the problems involved.
Station KMPC-1s licensed to operate af
Los Angeles, Califorma, on the frequency
710 kilocycles with a power of 10 kilo-
watts at mght, 50 kilowatts daytime, un-
limited time, using a directional antenna
at night. Station XCBS 1s licensed to
operate at San Francisco, Califorma, on
the frequency 740 kilocycles with 50 kilo-
watts power, unlimifed time, using differ-
ent directional antennas day and mght.
On March 13, 1950, John Poole, trading
as El Dia Brqadcasting Company, filed an
application (BP-7569) for a construc-
tion permit for a new station at Long
Beach, Califorma, to operate on 740 kilo-
cycles, with a power of 10 kilowatts, day-

“time only, using a directional antenna.

The application was subsequently
amended to specify Avalon, Santa Cata-
lina, Califorma, mstead of Long.Beach,
California.* ‘The application was
granted on April 12, 1951, as the result of
a consolidated hearmng involving two
other applications for Newport Beach,
California, and Temple City, California.
On October 2, 1951, the permit was
amended to change the trade name of
the permittee to John Poole Broadcast-
ing Company (BMP-5682) On Novem-
ber 20, 1951, the construction permit
was again modified, this time to extend
the completion date to June 10, 1952
(BMP-5734) Public notice of the filing
of all the foregoing applications and
amendments was given, as well as public
notice of Commission actions thereon.
No protests, formal or informal, against
any of the applications were received
nor were any petitions filed seeking re-
consideration of any of the Commis-
sion’s actions.

3. The proposed station was con-
structed and on May 16, 1952, the above-
entitled application for license was filed,
together with a request for authority to
commence program tests. Prelimmary
examination. of this application indi-
cated that the station had been con-
structed in full compliance with the re-

1 Avalon is located on Santa Catalina s«
land, approximately 26 miles off the coast of
Southern -Californis, south of Los Angeles.

2Docket No. 8115, etc. The other two ap-
plicants were, respectively, Newport Harbor
Broadcasting Company and Angelus Broad-
casting Company. Neither KMPC nor KCBS
were parties to the hearing.

quirements of the consfruction permit
arid the Commission rules and stand-
ards; and accordingly, pursuant to
§ 3.168 of the Commission rules, tele-
graphic authority for the commencement
of program tests was issued May 26, 1952,

4. On October 24, 1962, KMPC wiote
to the Commission alleging that it had
caused an engineering study to be made

_of the possible overlap of the respective

25 mv/m.contours in violation of the
Commission rules and standards® and
that said contours do overlap. ‘The pe-
tition requested that the pending appli-
cation for license to cover the outstand-
ing construction permit be designated
for hearmg pursuant to the provisions of
§ 1.385 (¢) of the rules and that KMPC
be made a party thereto; or in the alter«
native thdt the Commission require John
Poole Broadcasting Company to make
adjustments in its directional antenng
system so as to eleminate the overlap
between the respective 25 mv/m con«
tours. This request was embodied in a
formal petition filed by KMPC on Janu-
ary 30, 1953. In this pefition, 'KMPC
suggested as an additional solution that
the program test authority under which
Radio Station KBIG is now operating be
revoked, or that the power be reduced so
as to eliminate the overlap.

5. On December 12, 1952, KCBS for
the first time, indicated its objection to
the operation of Station KBIG by filing
a petition allefing that a fleld intensity
survey it had caused to be taken estab-
lished severe interference from KBIG to
KCBS within its normally protected con-
tour, thus effecting a modification of the
license of KXCBS, and requesting-that the
KBIG license application be deslgnated
for hearing. On January 29, 1953, KCBS
filed a supplementary petition and addi-
tional measurements whith 1t alleged
demonstrated that the pattern from
KBIG’s operation is not as predicted in
its application for construction permit,
The KCBS petition further alleged that
the proof of performance submitted by
KBIG is not sufiiciently complete and
adequate to permit the proper detormi-
nation of XBIG's antenna pattern and
that therefore the program test authori«
zation is improper. In view of this, and
the unliklihood that a hearing would be
held for a considerable perlod of time,
KCBS believes that the serlous interfer«
ence within its normally protected con-
tour entitles it to immediate rellef and
therefore-requests either the revocation
of program authority or a reduction of
power such as will afford adequate pro-
tection to KCBS. On March 27, 1953,
KCBS filed "a petition requesting that,
in addition to the other relief requested,
the Commission issue to KXBIG an order
to show cause why its construction por-
mit should not be modified so as to glve
adequate protection to KCBS and
KMPC.

6. The KBIG position is, in effect, that
KBIG has been constructed in full ace
cord with the provisions of its construce

3The Commission Standards of Good Ene
gineering Practice state that: “No station
will be licensed for operation with less than
40 Kkilocycles separation from another stae
tion, if the area enclosed by tho 26 mv/m
contours of the two stations overlap.'
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tion permit; that the measurements
made_by XCBS and ENMPC cannot be
relied upon; that even if the reliability
of the measurements made by KCES and
RMPC are accepted arguendo, they do
not support the relief prayed, and thab
KCBS and KMPC are barred by laches
and estoppel and should not be heard
{0 complam.

7. We have examined the measure-
ments submitted by all the parties and
we are of the‘epmon that a prima facie
showing has been made that the 25
mv/m contours of KBIG and KMPC will
overlap contrary to the Commuission
rules and standards goverming the allo-
cation of standard broadcast stations.
Similarly, we are of the wiew that a
prima facie showing has been made with
respect to the alleged interference to
KCBS, within its normally protected
contour. The 25 mv/m overlap with
KMPC standing alone 1s suffictent to
raise a substantial question as to
whether issuance of a license to KBIG
would serve the public interest, convem~
ence and necessity.® We, therefore, be-
lieve that in accordance with section 319
(¢) of the Communications Act of 1934,
as amended, the above-entitled applica-
tion for license should be designated for
hearmg. We also believe that KNPC
and ECBS have sufiicient mterest in this
matter to warrant their participation mn
that hearng.

8. It does not necessarily follow that
the program test authority issued Sta-
tion KBIG must be summarily cancelled.
-A hearing was held, a construction per-
mit 1ssued and a station built all i the
normal course 1n full accordance with
the Commussion rules and without any
objection from either XCBS or ENIPC.
MMoreover, neither KCBS nor EMPC has
alleged such facts as would mndieate that
they are suffering ureparable imury;
KIMPC does not allege objectionable in-
terference as a result of the 25 mv/m
overlap;® KCES alleges objectionable m-
terference but does not allege economc
injury resulting therefrom such as would
warrant immediate relief. Section 3.168
(b) of the Commission rules reserves to
the Commussion the discretion to suspend
or revoke program test authority. In
view of the above circumstances and of
the extended period during which EBIG
had operated without any complaint of

<In re Application of Conant Broadcasting
Companv, Inc,, (WHIL), 7 RR 1074,

s Interference such as that usually encoun=-
tered between co-channel and immediately
adjacent channel stations is not to be ex-
pected between stations separated by 30 ke
regardless of the relative intensity of the
desired and undesired signals. The stand-
ards recogmize, however, that, by reason of
inter-modulation and other effects, interfer-
ence problems may arise when tto or more
stations with the same general service area
are operated on channels 30 ke apart and
that the extent of this interferznce is un-
determinable on the basis of any existing
Commussion standards. For this reason, the
Commission as a matter of allocation policy
has established minimum separations for ad-
Jjacent channel stations which it has adhered
toin all cases, In thisinstant case, notwith-
standing the fact that this allocation policy
may have been departed from, there has been
no showing whatever that a significant
amount of interference such as that last
mentioned has in fact resulted.
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injury by KMPC and XCES, we {fc2l that
program test authority chould not ba
summarily revoked. Ve belleve themore
orderly and equitable procedurc here to
be designation of the pending license ap-
plication of KBIG for & prompt hearinz,

9. ECES has also requested that we
direct KBIG to show cause why its con-
struction permit should not be modidcd
so as to give adeguate protcction to
ECBS and EMPC. Ve believe that the
institution of a show cause procecding
which would elicit the same information
as will be adduced at the hearinz on the
application for license herein ordered
would serve no useful purpoze. ‘To grant
this KCES request we would be required
to make an initial assumption not only
of the existence of objectionable inter-
ference to ECES, but also that the public
interest requires the elimination of such
mterference. e do not have sufiicient
information upon which to base such an
assumption.

Accordingly® It s ordered, This 16th
day of June 1953, that the above-entitled
application of John H. Paoole, tr/as John
Poole Broadcasting Company is decig-
nated for heariny commenciny at 9:00
a.m,, July 20, 1953, at Washinzton, D. C.,
upon the following issues:

1. To determine whether the installa-
tion and operation of the proposed sta-
tion would be in compliance with the
Commission rules and Standards of Good
Engineering Practice Concerning Stand-
ard Broadcast Statlons with particular
reference to the pocssibility of overlap of
25 mv/m contours between the propaozcd
station and Station ERFC, Las Anqelcs,
California.

2. () To determine whether the opar-
ation of XBIG as proposed would involve
objectionable interference with Station
EKCBS, Los Angeles, California, and, if
so, the nature and extent thereof, the
areas and populations affected thercby,
and the availability of other primary
service to such areas and populations.

(b) To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of EBIG as proposed and the avail-
ability of other primary service to such
areas and populations,

3. To determine on the basis of the
above 1ssues whether a grant of applica-
tion BL~4379 is in the public intercst.

It 15 further ordered, That KIIPC, Inc.
and the Columbia Broadeasting Systzm
of California are made parties to the
above hearing.

It 15 jurther ordercd, That the cald
petitions are in all other respects denided.

Released: June 12, 1353.
FepEnrAL COXDIUIIICATIONS

CornzussIon,
[searl T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-5335; Filed, Juno 17, 1933;
8:51 a. m.]

[Docket Nos. 10541, 10342, 10543)
WAIBD, Inic. LT AL.
ORDER DESIGNATING APPLICATIONS FOX COll=
SOLIDATED HEARING OIf STATED IZSUES

In re applications of W IBD, Inc.,
Peoria, Illinois, Docket No. 10341, Filo

Ilo. BPCT-CC3; WIRL Televizion Co.,
Peoria, Mlinois, Dacket 1o, 10342, File
IYo. BECT-702; Brookwell Entzrprisss, a
partnerchip comprizzd of C. Wayland
Erosls and Liary T. Brooks, Peona, II-
linois, Docket I70. 10543, Filz Wo. BPCT—-
1G33; for construction pzrmits for nzw
televicion ctations.

At a cezsion of the Federal Communi-
cations Commizsion held at ifs offices 1in
Yashincton, D. C., on the 10th day of
June 1933;

The Commi-zion havingy under consid-
eration the above-entitled applications,
each requesting a construction psrmit
for.a new televislon broadeast station
to onerate on Channel 8 in Peoria, Ili-
nols; and

It appaaring, That the abaove-entitled
applications ore mutually ezclusve 1
that cpzration by more than one appli-
cant would rezult in mutually decztruc-
tive interference; and

It further appzaring, That pursuant
to cectlon 203 (B) of the Commumica-
Hons Act of 1934, os amended, the abave-
named applcants were advised by 1stters
dated August 20, 1952, and May 15, 1933,
that their applications were mutuxlly
exclusive and that 2 hearinz would bz
neceszary’ that WLIBD, Inc. was advizzd
by letter dated Moy 15, 1853, that ezr-
tain questons were raized as a2 resuls
of deficlencies of a lezal and techmical
nature in its application, and that the
question of whether its propaszd antenna
systom and sit2 would constitufe a haz-
ard to air novization was unresolved;
that WIRL Televizion Co. was advizad
by the letter azted Diay 15, 1953, that
certain questions were raised as a resulk
of deficlencles of o financizal and tech-
nical nature in its application, and that
the question of whether its propozzd
antenna system and site would consti-
tute a hazard to air navization was un-
rezolved; and that Brookwell Enterprizss
was adviced by the letter dated May 15,
1953, that certain questions were raiszd
as a result of deficlencies of a financial
nature in its application, and that the
auestion of whether its propased an-
tznna syctem and site would constitutz
2 hazard to air navimation was unre-
solved; and

It further appzarinz, That upon due
consideration of the above-entitlad ap-
plications, the amendments filed thereto,
and the replics to the above letters, the
Commicsion finds that under section
303 (b) of the Communications Act of
1934, as amended, a hearing 15 manda-
tory- and that each of the above-nams3
applicants is lezally and financially
qualified to construct, own and opzrate
a television broadeast station, and 13
tzchnically qualified to construct, ovm
and operate a telzvision broadeast sta-
tion esxcept as to the matfers raiced in
the i=cues below;

It 13 ordered, 'That, pursuant to soec-
tion 303 (b) of the Communications Aet
of 1934, as amended, the above-enfitlzd
applieations are desirmated for hearnnz
in a consolidated procecding fo eom-
mence ab 9:00 a. m. on July 16, 1833, in
Wazhinston, D. C,, upon the follaminz
feoues:

1. To determine whether the installa-
tion and opzration of the stations pro-
nozed by W2IBD, Inc, and Brookwel
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Enterprises in thewr above-entitled ap-
plications would constitute hazards to
air navigation,

2. o determine what effect, if any the
installation and operation of the tele-
vision antenna as proposed 1n the above-
entitled application of WIRL Television
Co. would have on the operation of stand-
ard broadcast Station WMBD* whether
corrective measures for such effects are
possible and feasible; and what proof
should be submitted to show that such
corrective measures have been taken
after installation and operation of the
said proposed.anténna.

3. To determine on a comparative basis
which of the operations proposed in the
above-entitled applications would best
serve the public interest, convenience and
necessity in the light of the record made
with respect to the significant differenees
among the applications as to:

(a) The background and expérience
of each of the above-named applicants
having a bearing on its ability to own
and operate the proposed television
station.

(b) The proposals of each of the
above-named applicants with respect.to
the management and: operation of the
proposed station.

(¢) The programming service pro-
posed in each of -the above-entitled
applications.

Released: -June 12, 1953.
FEDERAL COMMUNICATIONS

COMIISSION,
[seaL] 'T. J. SLOWIE,
-~ Secretary.
[F. R. Doec. 53-5396; Filed, June 17, 1953;
8:51 a. m.]

FEDERAL POWER COMMISSION

LAWRENCEBURG Gas Co.

NOTICE OF ORDER EXTENDING TIME FOR
FILING

June 15, 1953.
Notice 1s hereby given that on June 12,
1953, the Federal Power Commission
issued its order adopted June 11, 1953,
extending time to December 31, 1953,
for filing reclassification and orginal
cost studies 1n the above-entitled matter.

[sEAL] Leon M. Fuquay,
< Secreary.

[F. R. Doc, 53-5388; Filed, June 17, 1953;
8:49 3. m.]

[Docket No. E-6355]
Inaro Power Co.

NOTICE OF ORDER FURTHER EXTENDING TIME
FOR CONSUMMATING TRANSACTION

JunE 15, 1953,

Notice 1s hereby given that on June 12,
1953, the Federal Power Commission
issued its order adopted June 11, 1953,
in the above-entitled matter, authoriz-
ing further extension of time to and in-
cluding December 31, 1953, for consum-
mating the transaction authorized by the
Commission’s order of June 1, 1951 (16

NOTICES

F. R. 5505) and modifying paragraph
(C) of said order.

©

[sEaL] LeoN M. FoqQuay,
Secretary.
[F. R. Doc. 53-5387; Filed, June 17, 1953;

8:49 a. m.]

[Docket No. G-1935]
MoRrGANFIELD NATURAL Gas Co.
QRDER POSTPONING HEARING

The Commuission by order issued on
May 8, 1953, provided for a hearmng to
commence on June 15, 1953, concerning
the matters imnvolved and the issues pre-
sented by the application filed herein
April 10, 1952, as subsequently amended
and supplemented, by Morganfield Natu-
ral Gas Company (Applicant) for a cer-
tificate of public convemence and
necessity pursuant to section 7 of the
Natural Gas Act authorizing the con-
struction and operation of certamn
natural-gas pipe-line facilities.

On June 8, 1953, Applicant filed a mo-~
tion requesting that such hearing be
postponed from.June 15 to July 13, 1953,
and stating, among other things, that in-
tervener Texas Gas Transmission Cor-
poration (Texas Gas) did not oppose
such postponement.

On June 8, 1953, Commuission Staff
Counsel informally adwvised Applicant
and Texas Gas that, if the hearing could
not be held as scheduled, commencing
June 15, 1953, then, due to other assign-~
ments and hearings already scheduled,
it was the position of the Staff that the
hearmg should be postponed to Septem-
ber 15, 1953. On June 9, 1953, Appli-
cant by telegram advised that it had no
-objection to a postponement to Septem-
ber 15, 1953, and Texas Gas by telegram
advised that it likewise had no objection
to such a postponement: Provided, how-
ever That Applicant be requred defi-
nitely to go forward on September 15,
1953, with the presentation of its case:
And provided further That Applicant
be required to serve on the parties, at
least thirty days prior to September 15,
1953, all exhibits which'it proposes to
antroduce 1n the proceeding.

Upon consideration of the aforemen-
tioned motion and the entire record in
this matter, the Commission finds: it is
appropriate and in the public interest
in carrying out the. provisions of the
Natural Gas Act, and good cause exists,
to postpone until September 15, 1953, as
heremafter provided and ordered, the
hearing heretofore scheduled to com-
mence heremn on June 15, 1953,

The Commuission orders:

(A) The hearmg heretofore sched-
uled to commence herem on June 15,
1953, be and the same 1s hereby «post-
poned to commence on September 15,
1953, at 10 a. m., e. d. s. t., 1n the Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D. C.

.(B) Ih the interest of expedition, the
Applicant shall, not later than 30 days
next preceding September 30, 1953,
serve upon all parties herein, mncluding
Commussion Stafl Counsel, copies of all

exhibits which Applicant proposes to of«
fer at the hearing,

Adopted: June 11, 1953,

Issued: June 12, 1953,

By the Commission.

[sEaLl J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 53-5366; Filed, June 17, 1953}
8:46 a. m.]

N [Docket No. (~2168]
Un1teEp Gas Pipe LiNe Co.
ORDER FIXING DATE OF HEARING

On April 20, 1953, United Gas Pipd Line
Company (Applicant), a Delaware cor-
poration having its principal place of
business at 1525 Fairfleld Avenue, Shreve-
port, Lowsiana, filed an application for
a certificate of public convenience and
necessity pursuant to section 7 of tho
Natural Gas Act, authorizing the con-
struction and operation of a sales metor
and regulator station on its Great Lakes
Carbon Company 4-inch pipeline at o
point in Jefferson County, Texas, near
Port Arthur, Texas, for the purpose of
direct natural gas service to Watren Pe-
troleum Company for use in Tank Blan-
keting, all as more fully described in said
application on file with the Commisgsion

-and open to public inspection.

Applicant has requested that its ap-
plication be heard under the shortened
procedure provided by § 1.32 (b) (18 CFR
1.32 (b)) of the Commission’s rules of
practice and procedure, and no request
to be heard, protest, or petition has beon
filed subsequent to the glving of due
notice of the filing of the application,
including publication ih the Feprrau
REGISTER on May 16, 1953 (18 F' R. 2869)

The Commission finds: This proceed-
ing 1s a proper one for disposition under
the provisions of § 1.32 (b) of the Com-
mussion’s rules of practice and procedure.

The Commission orders:

(A) Pursuant to the authority con”
tained 1n and subject to the jurisdiction
conferred upon the Federal Power Com«
mission-by sections 7 and 15 of the Natu
ral Gas Act, and the Commission’s Rules
of Practice and Procedure, & hearing be
held on June 26, 1953, at 9:45 a. m,,
e. d. s. t, in the Hearing Room of the
Federal Power Commission, 441 G Street
NW., Washington, D. C., concerning the
matters involved and the issues pre-
sented by such application: Provided,
however That the Commission may,
after a noncontested hearing, forthwith
dispose of the proceeding pursuant to
the provisions of § 1.32 (b) of the Com«
mission’s rules of practice and procedure.

(B) Interested State commissions may
participate as provided by §§1.8 and
1.37 (£) (18 CFR 1.8 and 1.37 (f)) of the
saad rules of practice and procedure,

Adopted June 12, 1953.
Issued: June 12,.1953,
By the Commission,

[sEaL] Leon M., FuQuay,
Secretary.

[F. R. Doc. 53-5385; Filed, June 17, 1953;
8:49 a, m.}]
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[Docket No. G-2163]
LoxrE STAR Gas Co.
ORDER FIXING DATE OF HEARING

On May %, 1953, Lone Star Gas Com-
pany (Lone Star) filed an application
pursuant to section 7 of the Natural Gas
Act for permussion and approval to
abandon and remove a portion of the
pipeline and a meter and regulator sta-
tion, acquired from Martin Wunderlich
and Iee Aikin pursuant to a certificate
of public convenience and necessity 1s-
sued March 27, 1952, in Docket No. G-
1889, and for a certificate of public
convenience and necessity authorizing
construection and operation of a section
of pipeline to enable continuance of
natural-gas service fo the area which
otherwise would be affected by the re-
quested abandonment. The application
1s on file with the Commussion and open
to public inspection.

Applicant has requested that its appli-
cation be heard under the shortened pro-
cedure provided by §1.32 (b) (18 CFR
1.32 (b)) of the Commission’s rules and
practice and procedure, no request {o be
heard, protest, or petition having been
filed subsequent to the giving of due
notice of the filing of the application, mn-
cluding publication in the FEpERAL REG-
ISTER on May 22, 1953 (18 F. R. 2966)

The Comnussion finds: This proceed-
ng 1s a proper one for disposition under
the provisions of § 1.32 (b) of the Com-
massion’s rules of practice and procedure,

‘The Commassion orders:

(A) Pursuant to the authority con-
tained in and subject to the junsdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Nat-
ural Gas Act and the Commussion’s rules
of practice and procedure, a hearing be
held on June 30, 1953 at 9:45 a. m.,
e.d. s. f.,1n a hearing room of the Federal
Power Comnussion, 441 G Street NW.,
Washington, D. C., concerning the mat-
ters mvolved and the issues presented
by such application: Provided, howerer
That the Commission may, after a non-
contested hearing, forthwith dispose of
the proceeding pursuant to the provisions
of §1.32 (b) of the Commission’s rules
of practice and procedure.

(B) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) (18 CFR 1.8 and 1.37 (£)) of the saxd
rules of practice and procedure.

Adoptgd: Jure 12, 1953,
Issued: June 12, 1953.
By the Commission,

[sEAL] LeoN M. Fuquay,
Secretary.
[¥. R. Doc. 53-5386; Filed, June 17, 1953;
8:49 a. m.]

DEPARTMENT OF COMMERCE

Civil Aeronautics Administration
[Amdt. 18]

AVIATION SAFETY DISTRICT OFFICE;
ANARTLLO, TEX.

CHANGE OF ADDRESS

In accordance with the public infor-
mation requirements of the Adminmistra«
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tive Procedure Act, the deseription of
Orgamzation and Functions of the Civil
Aeronautics Administration is hereby
amended. The purpose of this amend-
ment 15 to publish a change in address
of the Aviation Safety District Olice at
Amarillo, Texas.

Section 43 (h) (4) (i) published on
May 14, 1953, in 18 F. R. 2804 is amended
to read:

SEC. 43. Regions 1-6, * ¢ ©
(h) Awation Safety Division. ¢ © *
. (4) Awnation Sefety District Ofiices.
& &
(ii) Locations. ¢ » *
Region 2

L o & L »

Amarills, .| T,
Brownsville,

Texas..

2]

Trodowind Afrprst,
RizGrandeIntmattanal
.\irpon. Alrpon
Branch Poet Ofc
"ﬂ Tirminal Blz., Lava

o, "s%’l‘umlml Bldz, Lava
}:l‘ Pes :; Intcrmatiznal
Fert Werth.| P, 0 Ignxxc 1, MMezsetam

do, Rmm "213, ‘Terminal
BU", Atusn Cartiz

Ficld,

I‘ut Worth | Core of B”Xl Al:m{t
(Hurst), Curp., PO, Rox *
Houston.... SM’nsl "l In’“"*;ﬂ

:aal duan;':x,..mn:-

Res mwg Admintctm.
l! n Blig,, Muginapol

crt.
EanAntenta. Z& nnicipal Afrrort.
Terminal ’\Iidhn{l Alr krumlml.
l(M?I)( d P. 0. Box1f>,

Dalla:

eI~ e

[~}

Lo 2 R d0ceue-

[=]]

« [ - - 2
This amendment shall become efiec-
tive on June 30, 1953.

[sEAL] ¥, B.Lzg,
Admustrator of Civil Aeronautics,

[F. R. Doc, 53-5362; Filed, Juns 17, 1933;
8:45 a, m.

, Federal’Maritime Board

Arterrcan PRESIDENT Liics Anp Burn

, Insvrar Lines, Inc.

NOTICE OF AGREEMENT FILED \WITH LOARD
FOR APPROVAL

Notice 15 hereby given that the follow-
g described agreement has been filed
with the Board for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended; 39 Stat. 733, 46 U. S. C. Sec-
tion 814.

Agreement No, 7912 between American
President Lines and Bull Insular Line,
Inc., covers the transportation of cargo
under through bills of lading from
France, Italy and North Africa to Puerto
Rico, with transshipment at New York.

Interested parties may inspeet this
agreement and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, within 20 days after publication of
this notice in the Feperat ReGISTER, Writ-
ten statements with reference to this
agreement and their position as to ap-
proval, disapproval, or modification,

0307
tozether with request for heanns should
such hearing bz desired.

Pated: June 15, 1953.

By order of the Federal Marifime
Booard.

[seaLl A. J. Wrriarts,

Secretary.

[E. R. Dac. §3-0403; Flled, June 17, 1833;
8:54¢ a. m.}

INTERSTATE COMMERCE
v COMMISSION

&
Eremn Stares HicEwAY TRANSPORTATION
Assu,

HOTICE OF DIVITATION TO SUELMIT
REPZDSENTATIONS

Joue 12, 1933,

Invitation to submit represzentations
respecting patition filed by Empire State
Hizshway Tronsportation Association,
Inc,, for issuance of a certain rule re-
specting practices of water carriers in
the New Yoriz Harbor area.

Empire State Hitchway Transporta-
tlon Aszociation, Inec., 44 East 23rd St.,
New York 10, . Y., has filed a petition
with the Interstate Commerce Commis-
slon, dated May 26, 1933, requesting 13-
suzncee of a rule governing the practices
of water carrlers, subject to part IIX of
the Interstate Commerce Act, relating
to the loading of freight at piers within
the States of New York and New Jerczey,
which proposed rule reads as follows:

Each water carrier subject to the pro-
visions of Part III of the Interstate
Commerce Act shall assume full and
complete responsibility for the opsration
of plers which they occupy, employ, hire
or engare; shall make freicht readily
available to the public (consignors, con-
sismees, acents and others) directly and
without the intervention of third parties
or the requirement that services of thurd
parties be engaged; shall provide loading
or unloading services and adequate and
sufficlent facilities therefor when such
services are requested and shall charge
therefor only such lawful rafes as are on
file with the Interstate Commerce Com-
mission.

Prior to considerningz the petition the
Commission desires the submission of
representations from interested persons
on the matters presented by the psti-
tion. The orizinal and 14 copies of such
representations should be filed with the
Commission on or before July 31, 1933.

[sean] Gronce W Iamrp,
Acting Secretary.

[F. R. Dae, 63-33893; Filed, June 17, 1333;
8:59 g. m.}

[4th Sec. Application 23176]

StTECL ox WroucHT Inow PipE Fror Lose
Star, TExAS, To KANSAS AD NEERASKA
APPLICATION FOR RELIEP

Joue 12, 1933,

The Commission is in receipt of ths
above-entitled and numbered applica-
tion for relief from the long-and-shorte
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haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* F C. Kratzmeir, Agent, for
carriers parties to schedule listed below.

Commodities- involved: Pipe, steel or
wrought 1ron, welded or seamless, and
couplings, carloads.

From: Lone Star, Texas.

To: Pomnts in Kansas and Nebraska.

Grounds for relief: Competition with
rail carriers, circuitous routes, competi-
tion with motor carriers.

Schedules filed contaming proposed
rates: F C. Kratzmeir, Agent, ICC No.
3967, supl. 236.

Any interested person deswrihg the
Commission-to hold a hearing upon such
application shall request the Commission
1n_writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-~
mission, Rule 73, persons other than ap-
plicants should fairly disclose thewr inter-
est, and the position they intend to take
at the hearmg with respect to the appli-
cation, Otherwise the Commission, m
its discretion, may proceed to investigate
and determine the matters involved in
such application without further or for-
mal hearing., If because of an emer-
gehey a grant of -temporary relief 1s
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may be
held subsequently.

By the Commission.

[sEaL] GEORGE W LaAIRD,
Acting Secretary.
[F. R. Doc. 53-5346; Filed, June "16, 1953;
'8:52 a. m.]

[4th Sec. Application 28177]

COFFEE Froxt NORTH ATLANTIC PORTS TO
PorT HURON, MICH.

APPLICATION FOR RELIEF

JUNE 12, 1953.

The Commuission 1s 1 recéipt of the
above-entitled and -numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* C. W Boin, and I. N. Doe,
Agents, for carriers parties to schedules
listed below.

Commodities involved: Coffee, green
or roasted.

From: North Atlantic ports and pomnts
grouped therewith.

To: Port Huron, Mich,

Grounds for relief: Competition with
rail carners, circuitous routes, to main-~
tain grouping, additional destinations.

Schedules filed contaiming proposed
rates; C. W Bomn, Agent, ICC No. A-
986, I. N. Doe, Agent, ICC No. 597, supl. 6.

Any interested person desiring the
Commussion to hold g hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they 1n-
tend to take at the hearmg with respect
to the application. Otherwise the Com-
mission, 1n its discretion, may proceed

—
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to investigate and determine the matters
mvolved i such application without
further or formal hearmg. If because
of an emergency a grant of temporary
relief 1s found to be necessary before
the expiration of the 15-day period, a
hearing, upon & request filed within that
period, may be held subsequently.

By the Commuission,

[sEAL] GEORGE W LaInp,
Acting Secretary.

[F."R. Doc. 53-5347; Filed, June 16, 1953;
o 8:52 8. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 1-3237)
AporF GoBeL, INC.
ORDER SUMMARILY SUSPENDING TRADING

In the matter of trading on the Ameri-
can Stock Exchange. in the $1.00 par
value Common Stock of Adolf Gobel,
Inc., File No. 1-3237.

At a regular session of the Securities
and Exchange Commission held at its
office 1n the city of Washmgton, D. C.,
on the 12th day of June A. D. 1953.

The Commussion by order adopted on
March 13, 1953, pursuant to ‘section 19
(a) (4) of the Securities Exchange Act
of 1934, having summarily suspended
trading 1n the $1 pax value common stock
of Adolf Gobel, Inc. on the American
Stock Exchange for a period of ten days
from that date, and subsequently having
entered additional orders further sus-
pending such trading in order to prevent
fraudulent, deceptive, or mampulative
acts or practices; and

The Commuission bemg of the opinion
that the public interest requires the sum-
mary suspension of trading in such se-
curity on that Exchange and that such
action 1s necessary and appropnate for
the protection of investors; and

The Commussion being of the opmion
that such suspension 1s necessary 11 or-
der to prevent fraudulent, deceptive, or
mampulative acts or practices, with the
result that it will be unlawful under sec=
tion 15 (¢) (2) of the Securities Ex-
change Act of 1934 and the Commission’s
Rule X-15C2-2 thereunder for any
broker or dealer to make-use of the mails
or of any means or instrumentality of
interstate commerce to effect any trans-
action 1, or fo induce or attempt to
mnduce the purchase or sale of, such
security otherwise than on a national
securities exchange.

It 1s ordered, Pursuant to section 19
(a) (4) of the Securities Exchange Act
of 1934, that trading i said securities
on the American Stock Exchange be
summarily suspended in order to pre-
vent fraudulent, deceptive, or mampu-
lative acts or practices, effective at the
opening of the trading session on said
Exchange on June 15, 1953, for a period
of ten days.

By the Commission.

S

[sEarl] ORvAL L. DuBols,
\ Secretary.
[F. R. Doc. 53-5373; Filed, June 17, 1953;
- 8:47 a. m.]

[Flle Nos. 54~196, 59-07, 70-2681)
Misston O1n Co. ET AL,

NOTICE OF FILING APPLICATIONS FOR FUR«
THER EXTENSION OF TIME FOR DISPOSI~
TION BY SINCLAIR OIL CORPORATION OF
CERTAIN CQMMON STOCKS OF SUBSIDI«

ARIES
Junt 12, 1053,

In the matter of The Mission Ofl Com«
pany, Southwestern Development Come
pany, and subsidiaries and Sinclair Ol1
Corporation, File Nos. 54-196, 59-97;
Albert R, Jones, et al., File No. 70-20681.

Notice is hereby given that Sinclair
Oil Corporation (“Sinclair), a registered
holding company which is exempt from
the provisions of the Public Utility Hold-
g Company Act of 1935 (“act”), other
than sections 9 (a) (2) and 11 (b), (¢)

-and (e) thereof, has filed with this Com-
mussion, pursuant to said act, applica-
tions, and amendments thereto, request-
ing the Commission. to extend for & fur=
ther period of six months from June 21,
1953, the time within which to effect
dispositions of its holdings of common
stocks of Southwestern Development
Company (“Southwestern”) and West«
pan Hydrocarbon- Company (“Weste
pan”) which were provided for in a plan
approved by the Commission, pursuant
to section 11 (e) of the act, by order
dated December 21, 1951.

Notice is further given that any in-
terested person may, not later than Juna
26, 1953, at 5:30 p. m,, e. d. s. t., request
the Commission in writing that a hearing
be held on said applications, stating tho
reasons for such request, the nature of
his interest and the issues of fact or law
raised by said applications which he de-
sires to controvert, or may tequest that
‘he be notified should the Commission
order & hearing thereon. Any suoh te-
quest should be -addressed: Secrotary,
Securities and Exchange Commission,
425 Second Street NW., Washington 25,
D. C. At any time after June 28, 1953,
saxd applicdtions, as filed or as further
amended, may be granted, or, the Com«
mission may take such other action as
it deems necessary or appropriate,

All interested persons are referred to
said applications which are on file in tha
offices of this Commission for a state=
ment of the request for a further exton-
sion of time and the reasons given for
such request.

The plan provided, among other things,
for the disposition by Sincloiry within
one year from December 21, 1951, “or
such longer time as the Commission may
by further order grant,” of the reclassi-
fled common stock of Southwestern, a
registered holding company, and the
common stocks of Colorado Interstate
Gas Company (“Colorado”) and West-
pan, both non-ufility subsidiaries of
Southwestern, recetved by Sinclair under
the provisions of the plan. Sinclalt dis=
posed of the common stock of Colorado,
and the Commission, by order dated Do«
cember 24, 1952, extended the time within
which Sinclair should effect the disposi~
tion of the common stocks of Southwest«
ern and Westpan for a period of six
months from December 21, 1952.

In support of the applications for a
further extension of time, Sinclair states
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that it has been unable m the exercise
of due diligence to dispose of the com-
mon stocks of Southwestern and West-
pan.

Sinclawr states that it will exercise
every effort to comply, consistent with
the public interest and the protection
of 1vestors, with an extension order and
requests that such order become effective
upon its 1ssuance.

By the Commuission.

[sEAL] Orvar L. DoBors,
Secretary.
[F. R. Doc, 53-5375; Filed, June 17, 1953;

8:48 a. m.]

[File No. 70-3028]

Covrunieia Gas SystTen, INC. AND CULIBER-
LAND AND ALLEGHENY Gas Co.

ORDER AUTHORIZING ISSUANCE AND SALE OF
COLILION STOCK BY SUBSIDIARY AND AC-
QUISITION THEREOF BY PARENT COLIPANY

June 12, 1953.

The Columbia Gas System, Inc. (“Co-
Jumbia”) a registered holding company,
and Cumberland and Allegheny Gas
Company (“Cumberland”) a wholly-
owned subsidiary of Columbia, having
filed a jomt application-declaration, and
amendments thereto, with this Commis-
sion pursuant to sections 6 (a) (2) 6 (b)
9 and 10 of the Public Utility Holding
Company Act of 1935 (“act”). with re-
spect to the following proposed trans-
actions:

Cumberland proposes (a) to amend its
certificate of incorporation to increase
its authorized capital from 300,000 to
350,000 shares of common stock, $25 par
value; and (b) toissue and sell to Colum-
a 14,000 shares of common stock of
Cumberland, par value $25 per share
($350,000) It 1s represented that the
proceeds to be derived from Columbia
~-would be used by Cumberland to finance
in patt its 1953 construction program in-
volving expenditures presently estimated
at approxmmately $2,694,500.

The Public Service Commussion of
West Virgimia, by order dated April 8,
1953, having expressly authorized the
proposed transactions; and

Due notice having heen given of the
filing of the jomt application-declara-
tion, as amended, and a hearing not hav-
g been reguested or ordered by the
Commussion and the Commssion find-
g that the applicable provisions of the
act and the rules and regulations promul-
gated thereunder are satisfied and that
no adverse findings are mnecessary,
and deeming it appzopriate in the pub-
lic mterest and the mterest of mnvestors
and consumers that said joint applica=
tion-declaration, as amended, be granted,
and permitted to become effective forth-
with:

It s ordered, Pursuant to Rule U-23
and the applicable provisions of the ach
that said jomnt application-declaration,
as amended, be, and the same hereby
15, granted and permitied to become ef«
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fective forthwith, subject to the terms
and conditions prescribed in Rule U-24,

By the Commission.

[sEAL] OrvaL L, DuBois,
Secretary,
[F. R. Doc, §3-5371; Flled, June 17, 198533;
8:47 a. m.]

[File No. 70-3081]
NarronaL FUEL Gas CO. ET AL.

NOTICE REGARDING PROPOSED ISSUANCE AND
SALE OF NOTES BY PARENT COLIPANY T0
BANK AND ISSUANCE AND SALD OF COLTION
STOCK BY ONE SUBSIDIARY AWD OF IOILS
BY THREE SUBSIDIARIES TO PARENT

June 12, 1953.

In the matter of National Fuel Gas
Company, Iroquois Gas Corporation,
Pennsylvama Gas Company, United Nat-
ural Gas Company, The Sylvania Corpo-
ration, File No. 70-3031.

Notice is hereby given that National
Fuel Gas Company (“National”), o res-
istered holding company, and its public
utility subsidiaries, Iroquois Gas Corpo-
ration (“Iroquois”), Pennsylvaniz Gas
Company (‘“Pennsylvania”) and United
Natural Gas Company (“United”), and
its non-utility subsidiary, The Sylvania
Corporation (“Sylvania”) have filed o
jomnt application-declaration, .and an
amendment thereto, with this Commis-
sion, pursuant to the Public Utility Hold-
g Company Act of 1935 (“act”). Ap-
plicants-declarants have designated sec-
tions 6, 7, 9, 10, and 12 of the act and
Rule U-43 promulgated thereunder as
applicable to the proposed transactions.

Notice is further given that any inter-
ested person may, not later than June
23, 1953, at 5:30 p. m,, e. d. s. t., request
the Commission in writing that a hear-
g be held on such matter, statine the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application-declara-
tion which he desires to controvert, or

-may request that he be notified if the

Commussion should order o hearing
thereon. Any such request should Le
addressed: Secretary, Securities and Ex-
change Commission, 425 Second Street
NW., Washington 25, D. C. At any time
after June 23, 1953, said application-
declaration, as filed or as further
amended, may be granted and permitted
to become efiective as provided in Rule
U-23 of the rules and regulations pro-
mulgated under the act, or the Commis-
sion may exempt such transactions as
provided mn Rules U-20 (a) and U-160
thereof.

AH nterested persons are referred to
said application-declaration which is on
file 1n the office of this Commission for
a statement of the transactions thereln
proposed, which are summarized as
follows:

Pursuant to a Credit Agreement, dated
May 26, 1953, with the Chase National
Bank of the City of New York, National
proposes to borrow, from time to time,
up to and including December 31, 1053,
amounts not to exceed the aggrezate of
$8,000,000, Said borrowings will be evie
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denced by promicsory notes dated as of
the date of each such borrowing, matur-
ing on July 15, 1955, and beariny intzr-
est at the rate of 314 percent per annum
to and including July 14, 1954 and at
the rate of 315 percent per annum there-
after, The notes may be prepaid, mn
whole or in part, at any time, withoubt
penalty, unless prepayment is made di-
rectly or Indirectly from the proceeds, or
in anticipation, of any bank borrowing, 1n
which event the company is required to
pay o premium of 1% of 1 percent of the
amount prepaid. National is to pay a
commitment fee, computed at the rate
of 25 of 1 percent per annum from July
15, 1953, on the unusad portion of the
bank’s commitment. National proposes
to use the proceeds from thesz borrow-
Ings to purchaze capital stock of or to
make loans to its subsidiaries in accord-
ance with the fransactions described
belov.

Ircquols proposes to issue and z<ll to
National (the holder of ail the ocutstand-
ing capital stock of Iroquois) and ITa-
tional propozes to purchase from Iro-
quols, from time to time as funds are
needed by Iroquols, additional shares of
common stock not to exceed in the as-
grezate 32,000 at a price equal to its par
value of $100 per share, or an agcrezate
price of £3,200,000. Ircquois will use the
funds from such sale to cover in part
the cost of construction work and to
purchase natural gas for undercround
storace during 1933. Iroquois estimates
that its construction prozram for 1953
will require expenditures of $3,610,000.

Pursuant to Credit Asreements dated
May 25, 1953, Pennsylvania and United
propose to Icsue and sell to National,
from time to time to December 31, 1953,
unsecured promissory notes nof to ex-
ceed the agerezate respective amounts
of $2,000,000 and $2,550,000. The notes
will bzar the same date of mafurity and
the same rate of interest as the notes
to be izsued by National to the banl:
Pennsylvanio and United will use the
proceeds from the sale of their notes to
make additions to their ufilify plants in
1953 and to pfirchase additional gas for
underground storage. ‘The companies
construction requirements for 1953 are
estimated at $1,091,000 for Pennsylvama
and $4,224,000 for United.

Pursuant to a Credit Acreement dated
Doy 25, 1953, Sylvania proposes to 1s-
sue and sell to National, from time to
time to Decembzr 31, 1953, two unszcured
promiszory nofes in the aggrezate
amount of $250,000. Each such note will
be in the principal amount of $125,000,
and the first note will mature on June 1,
1958, and the other note on June 1, 1853.
Both notes will bear interest at the rate
of 3!3 percent per annum up to znd
including July 14, 1954, and at the rate
of 3! percent per annum thereafter.
Sylvania will use the proceeds from the
sale of such notes to make additions to
its plant in 1953. The company’s con-
struction requirements for 1953 are esti-
mated at $1,089,100.

The subsidiaries have the option to
prepay any nofe to National, in whole
or in part, at any time, upon paying all
interest acerued on the principal amount
£o prepaid to the date of its prepayment,
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The application - declaration states
that National intends to finance the re-
payment of any loans, issued pursuant
to the above Credit Agreement and out-
standing before maturity date, with the
issuance and sale of common capital
stock and/or long-term debenture bonds,
and that Pennsylvania and United in-
tend to finance the payment of their
promisory notes to National, issued pur-
suant to the Credit Agreement heremn
and outstanding on or before maturity
date, with the issuance and sale of com-
mon capital stock.

The New York Public Service Commis=
slon, by ‘order dated May 26, 1953, au-
thorized the proposed issuance and sale
of additional shares of common stock
by Iroquois subject to the condition that
said stock be sold not later than Sep-
tember 30, 1953. It is represented-that
Pennsylvama and United have applied to
the Pennsylvama Public Utility Commis-

sion for permission to register Securities’.

Certificates in respect to the issuance and
sale of their promissory notes, and that
copies -of said Certificates will be sup=
plied by amendment.,

The application - declaration states
that no commaissions are to be paid in
connection with the proposed transac-
tions, and that expenses to be incurred
by applicants-declarants in connection
with such transactions will aggregate ap-
proximately $12,790, including legal fees
of $4,200.

It is requested that the Commission’s
order herein become effective upon its
issuance.

By the Commission.

[sEAL] Orvar L. DuBois,
Secretary.
IF. Rf Dge. §3-5372; Filed, June 17, 1953;

8:47 a. m.]

[File No. 70-3086]

CoLuMBIA GAS SYSTEM, INC. AND KEY-
STONE Gas Co., INc.

NOTICE REGARDING ISSUANC;! AND SALE OF
PRINCIPAL AMOUNT OF INSTALLMENT
NOTES BY SUBSIDEARY TO PARENT

JUNE 12, 1953.

Notice is hereby given that The Colum-
bia Gas System, Inc. (“Columbia”) a
registered holding company, and one of
its public utility subsidiaries, The Key-
stone Gas Company, Inc. (“Keystone™)
have filed a joint application-declaration
with this Commussion pursuant to -the
provisions of sections 6 (b) 9 and 10 of
the Public Utility Holding Company Act
of 1935 (“act”) All interested persons
are referred to said application-declara-
tion which is on file in the office of this
Commission for a more detailed state-
ment of the transaction therein pro-
posed, which-1s summarized as follows:

Columbia, which owns all the out-
standing securities of Keystone, proposes
to purchase up to $100,000 principal
amount of instaliment notes to be-ssued
by Keystone. The notes are to mature
.on February 12, in each of the years 1955
to 1979 and are to bear interest at the
rate of 4 percent per annum or such
lower rate, being a multiple of ‘45 of 1

NOTICES

percent, as shall be not less than the
“cost of money” to Columbia in respect
of debentures anticipated to be sold later
this year, Prior ‘thereto the notes will
bear imterest at the rate of 4 percent per
annum.,

It is stated that the proposed trans-
actions are to be consummated in order
to provide Keystone with the funds, as
required up to March 31, 1954, to finance
its 1953 construction program which will
require expenditures.to be made approx-
imating $119,000.

It is estimated that Keystone and Co-
Iumbia will incur expenses, with respect
to the issuance and purchase of the
mstallment notes, in amounts of $460 and
$150, respectively.

Keystone has filed an application with
the Public Service Commission of the
-State of New York for approval of the
Issuance of these notes. The order‘to
be 1ssued theremm will be supplied by
amendment.

Notice 1s further given that any inter-
ested person may, not later than June 29,
1953, at 5:30 p. m,, e. d. s. t., request the
Commussion 1 writing that a hearing be
held on such matter, stating the nature
of his interest, the reasons for such re-
quest and the issues of fact or law, if
any, raised by the said application-dec-
laration which he desires to controvert,
or may request that he be notified if the
Commussion should order & hearing
thereon. Any such request should be
addressed: Secretary, Securities and Ex-~
change Commission, 425 Second Street

"NW., Washington 25, D. C. At any time

after saad date, said application-declara-
tion, as filed or as amended, may be
granted and permitted to become effec-_
tive as provided in Rule U-23 of the rules
and regulations promulgated under the
act, or the Commission may exempt such
transaction as provided in Rule U-20 (a,)
and Rule U-100 thereof,

By the Commuission.

[sEAL] OrvaL L. DuBors,
Secretary.
[F. R.-Doc. §3-5370; Flled, June 17, 1953;

8:47 2. m.]

{File No. '70-3087]

CorumBiA Gas SysTEM, INC. AND OHIO
FuEeL Gas Co.

NOTICE REGARDING ISSUANCE AND SALE-OF
COMMON STOCK AND INSTALLMENT NOTES
BY SUBSIDIARY TO PARENT

June 12, 1953.

Notice 1s hereby given that The Co-
lumbia Gas System, Inc. (“Columbia’),
a registered holding company and one
of its public utility subsidiaries, The Ohio
Fuel Gas Company (“Ohio Fuel”)' have
filed a joint application-declaration with
this Commission pursuant to the ,provi-
sions of sections 6 (b) 9 and 107of the
Public Utility Holding Company Act of’
1935 (*“act”) All interested persons are
referred to said application-declaration
which is on file in the office of this Com-
massion for a more detailed statement
of the {ransaction theremn proposed,
which is summarized as follows:

Columbia, which owns all of the out
standing securities of Ohio Fuel, pro-
poses to purchase, and Ohlo Fuel pro=-
poses to issue and sell, from time to time
but not later than March 31, 1954, as the
funds are needed, (a) 100,000 shares of
common stock, $45 par value, for $4,600,=
000 and (b) upon completion of the pur«
chase of sald shares of common stock,
$7,500,000 principal amount of install-
ment notes to be dated their date of fssue
and to mature in equal amounts on Feobe
ruary 15, in each of the years 1055 to
1979, inclusive. Said notes arb to boar
interest at the rate of 4 percent per
annum or such lower rate being & mul«
tiple of 15 of 1 percent, as shall bo not
less than the “cost of money” to Colums-
bia in respect of debentures anticipated
to be sold later this year. Prior thereto
the notes will bear Interest at the rate
of 4 percent per annum.

It is stated that the propo,sed transac«
tions are to be consummated in order to
provide Ohio Fuel with funds to finance
its 1953 construction program estimated
at $18,286,000, and the purchase of
“cushion” gas in connection with.-its gag
storage program, estimated at $2,359,000.

It is estimated that Ohlo Fuel and
Columbia~will incur expenses, with 1e-
spect to the issuance and purchase of
the common stock and Installment notes,
in amounts of $14,700 (including $13,200
Federal original issue tax) and $150,
respectively.

The proposed issue and sale of securl«
ties by Ohio Fuel was authorized by the
Public Utilitles Commission of Ohlo by
order dated May 21, 1953,

Notice is further given that any in«
terested person may, not later than June
29, 1953, at 5:30 p. m,, e. d. 8. t., request
the Commission in writing that s hearing
be held on such matter, stating the
nature of his interest, the reasons for
such request and the Issues of fact or
law, if any, raised by the sald applica~
tion-declaration which he desires to
controvert, or may request that he be _
notified if the Commission should order
a hearing thereon. Any such requost
should be addressed: Secretary, Securi-
ties and Exchange Commission, 426 Sec-
ond Sfreet NW,, Washington 25, D. C.
At any time after said date, said appHea.
tion-declaration, as filed or as amended,
may be granted and permitted to become
effective as provided in Rule U-23 of the
rules and regulations promulgated under
the act, oxr the Commisston may exempt
such transaction as provided in Rule
T-20 (&) and Rule U-100 thereof,

By the Commission.

[sEAL] OrvArL L, DuBots,
Secretary.
[F. R. Doc. 53-5374; Filed, June 17, 1063;

8:48 a. m.]

H., C. Src:nnAnn Co.

ORDER FOR PROCEEDINGS AND NOTICEL OF
HEARING

In the matter of Harry C. Stoddard,
d/b/a H. C. Stoddard Company, Box 724,
Sparta, New Jersey.

At a regular sesslon of the Seourities
and Exchange Commission held at its
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.office 1n the city of Washington, D. C,,
on the 12th day of June 1953.

I. The Comnussion’s public official
files disclose that H. C. Stoddard Com-
pany heremnafter referred to as regise-
trant, 1s registered as a broker-dealer
pursuant to section 15 (b) of the Securi-
ties Exchange Act of 1934.

IT, The Records Officer of the Com-=
mission has filed with the Commuission &
statement, a copy of which 15 attached
hereto and made a part hereof;* stating
that registrant did not file with the
Commussion reports of his financial con-
dition during the calendar year 1952, as
required by section 17 (a) of the Securi-
ties Exchange Act of 193¢ and Rule
X-17A-5 adopted thereunder.

oI, The information reported to the
Commussion by its Records Officer as seb
forth in Paragraph II hereof tends, if
true, to show that registrant wiolated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section:

IV The Commussion, having considered
the aforesaid information, deems it nec-
essary and appropriate in the public
interest and for the protection of mn-
vestors that proceedings be mnstituted to
determine: -

(3) Whether the statement referred
o 1 Paragraph II hereof is true;

(b) Whether registrant has willfully
volated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(¢) Whether, pursuant to section 15
(b) of the-Securities Exchange Act of
1934, it 1s 1n the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it 1s
necessary or appropriate in the public
anterest or for the protection of investors
to suspend the registration of registrant.

V. It s ordered, That registrant he
given an opportunity for hearing as seb
forth in Paragraph IV hereof on the
15th day of July 1953 at the main office
of the Securities and Exchange Com-
mussion, located at 425 Second Street
NW., Washington, 25, D. C, before &
Hearing Examuner to be designated by
the Comnussion. On such date the
Hearmg Room Clerk in Room 193, North
Building, will advise the parties and the
Hearing Examiner as to the room m
which such hearing will be held. The
Commussion will consider any motion
with respect to a change of place of
said hearing if said motion 1s filed with
the Secretary of the Commission on or
before July 7, 1953. Upon completion
of any such hearing in this matter the
Hearing Exammer shall prepare a rec-
ommended decision pursuant to Rule IX
of the rules of practice unless such de-
cision 15 wawved.

It s further ordered, That in the event
registrant does not appear personally
or through a representative at the time

»

1Filed as part of original document,
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and place herein set or as otherwiss
ordered, the Hearing Room Cleri: shall
file with the Records Ofiicer of the Com-
massion g written statement to that ef-
fect and thereupon the Commission will
take the record under advisement for
decision.

This order and notice shall be cerved
on registrant personally or by reglstered
mail forthwith, and published in the
FepeEraAL REeGIsTER not later than fifteen
(15) days prior to July 15, 1953.

In the absence of an appropriate
waiver, no ofiicer or employee of the
Commission engaged in the perform-
ance of investigative or prosecuting
functions an this or any factually related
proceeding will he permitted to partici-
pate or advise in the decision updn the
matter except as witness or counsel in
proceedings held pursuant to notice,
Since this proceeding is not “rule malz-
mg” within the meaning of section 4 (c)’
of the Administrative Procedure Act, it
is not deemed to he subject to the pro-
visions of the section delaying the efiec-
tive date of any final Commission action,

By the Commission.

[SEAL] OrvaArL L, DuBoIs,
Secretary.
[F. R. Doe, 53-5368; Flled, June 17, 1953;
8:46 a. m.)

WELCH anp Co.

ORDER FOR PROCEEDIIIGS AIVD OTICE OF
HEARIG

In the matter of Frederick P, Welch
d/b/a Welch and Company, 156 North
Upper Street, Lexington, Kentucky.

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washinston, D, C,, on
the 12th day of June 1953.

I. The Commission’s public cofiicial
files disclose that Welch and Company
heremafter referred to as registrant, is
rezistered as o broker-dealer pursuant
to section 15 (b) of the Securitics Ex-
change Act of 1934

II. The Records Officer of the Com-
massion has filed with the Commission o
statement, a copy of which is attached
hereto and made a part hereof,* stating
that registrant did not file with the Com-
massion reports of his financial condition
during the calendar year 1952, as re-
quired by section 17 (a) of the Securl-
ties Exchange Act of 1934 and Rule
X-17A-5 adopted thereunder.

III. The information reported to the
Commission by its Records Ofiicer as seb
forth in Paragraph II hercof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchanto
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV The Commission, having conside
ered the aforesaid information, deems
it necessary and appropriate in the pub-
lic interest and for the protection of in-
vestors that proceedings be instituted to
determine:
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(2) YWhether the statement referred
to in Paracraph I hereof is true;

(b) Whether rezistrant has wiliully
violated zection 17 (a) of the Securities
Exchange Ach of 1934 and Rule X-17A-5
adopted under said section;

(¢) Whether, pursuant fo section 15
(b) of the Securities Exchange Aci of
1934, 1t is in the public interest to revoke
registration of registrant; and

(d) YWhether, pursuant to section 15
(b) of the Securities Exchange Act of
1834, pending final determination, it 15
necezsary or appropriate in the public
interest or for the protection of investors
to suspend the rezistration of rezistrant.

V. It i3 ordered, That renstrant bs
given an opportunity for hearinz as sz=b
forth in Parasraph IV hereof on the 15th
day of July 1953, at the main office of
the Securities and Exchange Commis-
sion, lacated at 425 Second Street V7.,
Washington 25, D. C.; bzfore a Hearng
Examiner to bz designated by the Com-
mission. On such date the Hearmnz
Room Clerk in Room 193, North Build-
ing, will advise the parties and the Hear-
ing Ezaminer as fo the room in which
such hearinz will be held. The Com-
mission will consider any motion with
xaspect to a change of place of saad
hearing if said motion is filed with the
Secretary of the Commission on or bhe-
fore July 7, 1933. Upon completion of
any such heoring in this matter the
Heariny Examiner shall prepare a rec-
ommended decision pursuant fo Rule IX
of the rules of practice unless such dect~
sion is waived.

It 13 further ordered, That in the
event rezistrant dozs nobt appear per-
sonally or throush o representative ab
the time and place herein sef or as
otherwize ordered, the Hearing Room
Clerk shall file with the Records Officer
of the Commission a written statement
to that effect and thereupon the Com-
mission will take the record under ad-
vizement for decision.

This order and notice shall bz served
on recistrant personally or by remstered
mail forthwith, and published in the
Feoenat Recister not later than fiftzen
(15) days prior to July 15, 1953.

In the absence of an appropriate
waiver, no officer or employee of the
Commission enzaged in the performance
of investizative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advice in the decision upon the matter
except as witness or counsel in proceed-
ings held pursuant to notice. Since this
proceeding is not-“rule making™ within
the meaning of section 4 (¢) of the Ad-
ministrative Procadure Acfh, it is not
deemed to ba subject to the provisions
of the section delaying the effective date
of any final Commission action,

By the Commission,

[sgarl Ozvar L. DuBois,
Secretary.
[P. R. Dso, §3-5363; Filed, June 17, 1933;

8:46 a. m.]






